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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO BUSINESSES AND PROFESSIONS

Introduced By:Senators Perry, Miller, DeVall, and Nesselbush

Date IntroducedMarch 06, 2012

Referred ToSenate Corporations

It is enacted by the General Assembly as follows:
SECTION 1. Section 5-3.1-12 of the General Law<Chmapter 5-3.1 entitled "Public
Accountancy" is hereby amended to read as follows:

5-3.1-12. Revocation or_suspension of certificatauthority or permit. -- (a) After

notice and a hearing as provided in section 5-3,1tHe board may: (1) suspend, for a period not
to exceed two (2) years, or revoke any certifitcsgaed under section 5-3.1-5, or any predecessor
provision, and any authority as a public accounissued under the prior laws of this state; (2)
revoke or suspend any permit issued under sechs-7, 5-3.1-8, 5-3.1-9, or their predecessor
provisions; and (3) reprimand or censure in writitiguit the scope of practice, impose an
administrative fine upon, not to exceed one thodsduoilars ($1,000), or place on probation, all
with or without terms, conditions, or limitationa, licensee, for any of the causes specified in
subsection (b) of this section.

(b) The board may take action specified in sulisedt) of this section for any one or
more of the following causes:

(1) Fraud or deceit in obtaining a certificatgpermit under this chapter;

(2) Dishonesty, fraud, or gross negligence inghatice of public accounting or in the
filing or failing to file the licensee's own inconex returns;

(3) Violation of any of the provisions of this giter;

(4) Violation of any rules and regulations, indhgl but not limited to, any rules of

professional conduct, promulgated by the board wtigeauthority granted by this chapter;
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(5) Conviction of, or pleading guilty or nolo cendere to, a crime or an act constituting
a crime of forgery, embezzlement, obtaining monegeu false pretenses, bribery, larceny,
extortion, conspiracy to defraud, misappropriatafnfunds, tax evasion, or any other similar
offense or offensesvelving-meoralturpitudein a court of competent jurisdiction of this arya
other state or in federal court;

(6) Cancellation, revocation, or suspension of, refusal to renew, the licensee's
certificate or permit from another state by theeotttate for any cause other than failure to pay a
fee or to meet the requirements of continuing etiocan that other state;

(7) Suspension or revocation of the right to pcagpublic accounting before any state or
federal agency;

(8) As to accountants licensed by foreign coustrincellation, revocation, suspension,
or refusal to renew the person's certificate, kegror degree evidencing his or her qualificatmn t
practice public accounting by the foreign counssguiing the certificate, license, or degree, the
certificate, license, or degree having qualified #tcountant for issuance of an annual limited
permit to practice under section 5-3.1-8;

(9) Failure to furnish the board or any personsngcon behalf of the board any
information that is legally requested by the board;

(10) Any conduct reflecting adversely upon theetlisee's fithess to engage in the
practice of public accountancy; and

(11) Any other conduct discreditable to the publicounting profession.

SECTION 2. Section 5-5.1-18 of the General Law<hapter 5-5.1 entitled "Private
Security Guard Businesses" is hereby amended tbaz#ollows:

5-5.1-18. Reqistration. -{a) Except as provided in this chapter, no pest@all perform

the functions and duties of an employee of a bgsinequired to be licensed under this chapter in
this state, without first having been registeredia@nsed. The attorney general shall keep and
make available for public inspection a list of @#irsons who have been registered or licensed and
the name of the company employing the person dirtieeof registration or licensure.

(b) No holder of any unexpired license issued ygams to this chapter shall knowingly
employ any person who has been convicted of a yelonconnection with his or her or its
business in any capacity. Should the holder ofraxpired license falsely state or represent that
a person is or has been in his or her employ ftse statement or misrepresentation is sufficient
cause for the revocation of the license.

(c) No person shall be employed by any holder lidense until he or she has executed

and furnished to the license holder a verifiedestent, to be known as "employee's registration
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statement," stating:

(1) His or her full name, age, residence addi@sd place and date of birth;

(2) The country of which he or she is a citizen;

(3) The business or occupation engaged in foffitlee(5) years immediately preceding
the date of the filing of the statement, stating phace or places where the business or occupation

was engaged in, and the name or names of any eemp|oy

(4) That he or she has not been convicted ofayebrof-any-offense-invelving-meral
turpitude and

(5) Any further information that the attorney gealemay by rule require to show the
good character, competency, and integrity of thegeexecuting the statement.

(d) All holders of a license shall be allowed tataon a criminal background check on
any employee or prospective employee from the idini©f criminal identification for a fee
determined by the department of the attorney génera

(e) If any holder of a license files with the attey general the "employee's statement” of
a person other than the person employed, he as ghaity of a felony.

SECTION 3. Section 5-8-18 of the General Laws iragthr 5-8 entitled "Engineers" is
hereby amended to read as follows:

5-8-18. Suspension, refusal to renew, and revocatiof certificates -- Complaints --

Hearings. -- (a) After notice and a hearing as provided in gestion, the board may in its
discretion: (1) suspend, revoke, or refuse to reaaw certificate of registration; (2) revoke or
suspend or refuse to renew any certificate of aightion; (3) publicly censure, or reprimand or
censure in writing; (4) limit the scope of practme (5) impose an administrative fine upon, not
to exceed one thousand dollars ($1,000) for eamlation; (6) place on probation; and/or (7) for
good cause shown order a reimbursement of the Boeall fees, expenses, costs, and attorneys
fees in connection with the proceedings, which am®shall be deposited as general revenues;
all with or without terms, conditions or limitatisnholders of a certificate of registration or a
certificate of authorization, referred to as liceg(s), for any one or more of the causes set out in
subsection (b) of this section.

(b) The board may take actions specified in sufise¢a) of this section for any of the
following causes:

(1) Bribery, fraud, deceit, or misrepresentatiombtaining a certificate of registration or
certificate of authorization;

(2) Practicing engineering in another state omtguor jurisdiction in violation of the

laws of that state or country or jurisdiction;
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(3) Practicing engineering in this state in vimat of the standards of professional
conduct established by the board;

(4) Fraud, deceit, recklessness, gross negligeantgonduct, or incompetence in the
practice of engineering;

(5) Use of an engineer's stamp in violation otisec5-8-14;

(6) Violation of any of the provisions of this giter;

(7) Suspension or revocation of the right to pcacengineering before any state or
before any other country or jurisdiction;

(8) Conviction of or pleading guilty or nolo contiere to any felony or to any crime of,
or an act constituting a crime of, forgery, embea®nt, obtaining money under false pretenses,
bribery, larceny, extortion, conspiracy to defrawd, any other similar offense or offenses
velving-meralturpitudein a court of competent jurisdiction of this star any other state or of
the federal government;

(9) Failure to furnish to the board or any persating on behalf of the board in a
reasonable time any information that may be legaijuested by the board;

(20) In conjunction with any violation of subdiidgs (1) -- (9) of this subsection, any
conduct reflecting adversely upon the license&'®s$s to engage in the practice of engineering;
and

(11) In conjunction with any violation of subdiwags (1) -- (9) of this subsection, any
other conduct discreditable to the engineeringgesibn.

(c) Any person may file complaints of fraud, décgioss negligence, incompetence, or
misconduct against any registrant. Those chargai$ Is in writing, sworn to by the person or
persons making them and filed with the board.

(d) All charges, unless dismissed by the boardrdsunded or trivial, shall be heard by
the board within six (6) months after the date dviciv they have been properly filed or within six
(6) months following resolution of similar chargg®t have been brought against a registrant
who is before another regulatory body.

(e) The time and place for the hearing pursuasutisection (d) of this section shall be
fixed by the board, and a copy of charges, togetitlithra notice of the time and place of hearing,
shall be personally served on or mailed to theKastvn address of the registrant, at least thirty
(30) days before the date fixed for the hearinga®y hearing, the accused registrant shall have
the right to appear personally and/or by counselross-examine witnesses appearing against
him or her, and to produce evidence and witnesshisior her own defense.

(f) If, after the hearing pursuant to subsectidndf this section, the evidence is in favor
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of sustaining the charges, the board may in itsrélilon suspend, refuse to renew, or revoke the
certificate of registration or certificate of auttzation, or publicly censure the licensee, or take
any other action and/or order any other penaltyngead by this section. The board, for reasons it
deems sufficient, may reissue a certificate ofstegiion or certificate of authorization or renewal
to any person or firm whose certificate has begoked.

(9) In addition, the board may on its own motiowdstigate the conduct of an applicant,
engineer, sole proprietorship, partnership, limitebility partnership, corporation, limited
liability company or individual.

SECTION 4. Section 5-8.1-15 of the General LawsCimapter 5-8.1 entitled "Land
Surveyors" is hereby amended to read as follows:

5-8.1-15. Board of reqistration for professional |lad surveyors -- Disciplinary

actions. --(a) Revocation, suspension, and censure. - Aftécenand a hearing as provided in
this section, the board of land surveyors may sndiscretion: (1) suspend, revoke, or refuse to
renew any certificate of registration; (2) revokesaspend or refuse to renew any certificate of
authorization; (3) publicly censure, or reprimandcensure in writing; (4) limit the scope of
practice of; (5) impose an administrative fine, tmtexceed one thousand dollars ($1,000) for
each violation; (6) place on probation; and/orfGf)good cause shown order a reimbursement of
the board for all fees, expenses, costs, and afterriees in connection with the proceedings,
which amounts shall deposited as general reveralesyith or without terms, conditions or
limitations, holders of a certificate of registaati or a certificate of authorization, hereafter
referred to as registrant(s), for any one or mdréhe causes set out in subsection (b) of this
section.

(b) Grounds. - The board may take actions spekifiesubsection (a) of this section for
any of the following causes:

(1) Bribery, fraud, deceit, or misrepresentatiombtaining a certificate of registration or
certificate of authorization;

(2) Practicing land surveying in another stateauntry or jurisdiction in violation of the
laws of that state, country, or jurisdiction;

(3) Practicing land surveying in this state inlatmn of the standards of professional
conduct established by the board;

(4) Fraud, deceit, recklessness, gross negligentgonduct, or incompetence in the
practice of land surveying;

(5) Use of a land surveyor's stamp in violatioseftion 5-8.1-12;

(6) Violation of any of the provisions of this giter;
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(7) Suspension or revocation of the right to pecactand surveying before any state or
before any other country or jurisdiction;

(8) Conviction of or pleading guilty or nolo contiere to any felony or to any crime of,
or an act constituting a crime of, forgery, embezent, obtaining money under the false
pretenses, bribery, larceny, extortion, conspirexydefraud, or any other similar offense or
offensesnvelving-merakturpitudein a court of competent jurisdiction of this stair any other
state or of the federal government;

(9) Failure to furnish to the board or any peraoting on behalf thereof in a reasonable
time such information as may be legally requestethb board,;

(20) In conjunction with any violation of subdiwags (1) -- (9) of this subsection, any
conduct reflecting adversely upon the registrafitteess to engage in the practice of land
surveying; and

(11) In conjunction with any violation of subdiidgs (1) -- (9) of this subsection, any
other conduct discreditable to the land surveyirtdgssion.

(c) Procedures. - (1) Any person may prefer cleagefraud, deceit, gross negligence,
incompetence, or misconduct against any applicanegistrant. In addition, the board may, on
its own motion, investigate the conduct of an aggit or registrant of the board, and may in
appropriate cases file a written statement of @wmith the secretary of the board. The charges
shall be in writing and shall be sworn to by thespa or persons making them and shall be filed
with the board of land surveyors. All charges, asldismissed by the board of land surveyors as
unfounded or trivial, shall be heard by the boaithiw three (3) months after the date on which
they were referred.

(2) The time and place for the hearing shall kediby the board of land surveyors, and
a copy of the charges, together with a notice ef time and place of the hearing, shall be
personally served on or mailed to the last knowdregs of the registrant at least thirty (30) days
before the date fixed for the hearing. At any he@rihe accused registrant or applicant has the
right to appear personally and/or by counsel, ts£iexamine witnesses appearing against him or
her, and to produce evidence and witnesses irrthisradefense.

(3) If, after the hearing, the charges are susthithe board of land surveyors may in its
discretion suspend, refuse to renew, or revokectréficate of registration, or certificate of
authorization or publicly censure the registramttake any other action and/or order any other
penalty permitted by this section.

(4) The board of land surveyors may, at its diszne reissue a certificate of registration

or certificate of authorization or renewal to amgrgon or firm denied registration under this
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section or upon presentation of satisfactory evidest reform and/or redress.

(d) Legal counsel. - The board of land surveyoesy ramploy counsel and necessary
assistance to aid in the enforcement of this chhaatel their compensation and expenses shall be
paid from the funds budgeted for and under therobof the board.

(e) Nothing in this chapter shall prevent the boairland surveyors from charging one
or both parties a fee for the direct costs assediaith hearings and transcripts.

SECTION 5. Section 5-25-14 of the General Laws Imaler 5-25 entitled "Veterinary
Practice" is hereby amended to read as follows:

5-25-14. Grounds for refusal to issue, refusal toenew, revoke, or suspend a license.

-- The division has the power to deny, revoke or endmny license issued under this chapter or
otherwise discipline a licensee upon proof of tikving:

(1) Conviction of aerime—invelving—meral—turpitude—conviction—of felony; and
conviction of a crime arising out of the practideveterinary medicine;

(2) Addiction to narcotics, habitual drunkennessrendering professional services to a
patient while the veterinarian is intoxicated ardpacitated by the use of drugs;

(3) Knowingly placing the health of a client atisas risk without maintaining proper
precautions;

(4) Fraud or misrepresentation in any phase afysiog or renewing a license;

(5) Unprofessional conduct, which includes theteratset forth in the section or other
matters as further defined in regulations of thesin;

(6) Advertising designed to mislead the public;

(7) Representing certain procedures are perfomidgreater authority or expertise;

(8) Fraud or misrepresentation of treatment prowesl or statements regarding the
ability to treat;

(9) Fee splitting or kickbacks of any kind, exceytere services are provided jointly;

(10) Failure to maintain acceptable sanitationddads;

(11) Malpractice, gross negligence, or wanton edjard of accepted professional
standards;

(12) Adjudication of mental incompetence;

(13) Lack of fitness to practice by reason of rakot physical impairment or otherwise;
or

(14) Any other grounds to deny, revoke or suspefidense as provided for in the rules
and regulations.

SECTION 6. Sections 5-29-12 and 5-29-16 of the @Gdneaws in Chapter 5-29 entitled
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"Podiatrists" are hereby amended to read as follows

5-29-12. Refusal of licensure. {a) The director upon recommendation from the déoar

shall, after due notice and a hearing in accordaitteprocedures set forth in this chapter, refuse
to grant the original license provided for in thlsapter to any podiatrist and/or applicant who is
not of good moral character, who does not meete¢qeairements for licensure set forth in this
chapter and regulations established by the boadirector, who has violated any lawnwehing
moeraturpitude-omaffecting the ability of any podiatrist and/or &ipant to practice podiatry or
who has been found guilty in another state of condinich if committed in Rhode Island would
constitute unprofessional conduct as defined by#meral laws and regulations adopted pursuant
to the general laws.

(b) The director shall serve a copy of the deaqisio ruling upon any person whose
original certificate has been refused.

5-29-16. Unprofessional conduct. -The term "unprofessional conduct" as used in this

chapter includes, but is not limited to, the follog/items or any combination of them and may
be further defined by regulations established leytibard with the approval of the director:

(1) Fraudulent or deceptive procuring or use lidense of limited registration;

(2) All advertising of podiatry business, whichiméended or has a tendency to deceive
the public;

(3) Conviction of aerime-invelving-merakturpitude—convictioh-effalony; conviction
of a crime arising out of the practice of podiatry;

(4) Abandonment of patient;

(5) Dependence upon a controlled substance, lbdwnkenness or rendering
professional services to a patient while the podiabr limited registrant is intoxicated or
incapacitated by the use of drugs;

(6) Promotion by a podiatrist, or limited registraof the sale of drugs, devices,
appliances, or goods or services provided for eiplin a manner that exploits the patient for the
financial gain of the podiatrist or limited regestt;

(7) Immoral conduct of a podiatrist, or limitedyigtrant in the practice of podiatry;

(8) Willfully making and filing false reports oecords in the practice of podiatry;

(9) Willful omission to file or record, or willfly impeding or obstructing a filing or
recording, or inducing another person to omit ® dir record podiatry/medical or other reports as
required by law;

(10) Failure to furnish details of a patient's imatirecord to a succeeding podiatrist or

medical facility upon proper request pursuant te thapter;
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(11) Solicitation of professional patronage byrdgeor persons or profiting from acts of
those representing themselves to be agents atcesed podiatrist or limited registrant;

(12) Division of fees or agreeing to split or digithe fees received for professional
services for any person for bringing to or refegrinpatient;

(13) Agreeing with clinical or bio-analytical latadories to accept payments from those
laboratories for individual tests or test seriasgatients, or agreeing with podiatry laboratoties
accept payment from those laboratories for workiretl;

(14) Willful misrepresentation in treatment;

(15) Practice podiatry with an unlicensed podsatexcept in accordance with the rules
and regulations of the board of aiding or abettingse unlicensed persons in the practice of
podiatry;

(16) Gross and willful overcharging for profesabservices; including filing of false
statements for collection of fees for which sersi@e not rendered or willfully making or
assisting in making a false claim or deceptivenclar misrepresenting a material fact for use in
determining rights to podiatric care or other bésgf

(17) Offering, undertaking or agreeing to curetimat disease by a secret method,
procedure, treatment, or medicine;

(18) Professional or mental incompetence;

(19) Incompetent, negligent, or willful misconduat the practice of podiatry which
includes the rendering of unnecessary podiatryicesvand any departure from or the failure to
conform to the minimal standards of acceptablem@egailing podiatry practice in his or her area
of expertise as is determined by the board. Thedbdaees not need to establish actual injury to
the patient in order to adjudge a podiatrist oritkih registrant to be guilty of unprofessional
conduct;

(20) Revocation, suspension, surrender, or lilitabdf privilege based on quality of
care provided or any other disciplinary action aggia license to practice podiatry in another
state or jurisdiction, or revocation, suspensiomyender or other disciplinary action as to
membership on any podiatry staff or in any podiatryprofessional association or society for
conduct similar to acts or conduct which would d¢bate grounds for action as set forth in this
chapter;

(21) Any adverse judgment, settlement or awarsiragifrom a medical liability claim
related to acts or conduct similar to acts or cahedhich would constitute grounds for action as
defined in this chapter or regulations adoptedymmsto this chapter;

(22) Failure to furnish the board, its directowvastigator, or representative, information

LC01762 - Page 9 of 43
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legally requested by the board;

(23) Violation of any provisions of this chaptertbe rules and regulations of the board
or any rules and regulations promulgated by thecttir or of an action, stipulation, or agreement
of the board;

(24) Cheating on or attempting to subvert thensieg examination;

(25) Violating any state or federal law or regigatrelating to controlled substances;

(26) Failure to maintain standards establishegbdxsr review boards, including but not
limited to standards related to proper utilizatmfnservices, and use of non-accepted procedure
and/or quality of care; or

(27) A podiatrist providing services to a persomows making a claim as a result of a
personal injury, who charges or collects from therspn any amount in excess of the
reimbursement to the podiatrist by the insurer esralition of providing or continuing to provide
services or treatment.

SECTION 7. Section 5-30-13 of the General Laws ma@er 5-30 entitled "Chiropractic
Physicians" is hereby amended to read as follows:

5-30-13. Continuing education requirements -- Grouds for refusal, revocation, or

suspension of certificates. -{a) The division of professional regulation of thepartment of

health may, after notice and a hearing, in itsrdisan refuse to grant the certificate provided for
in this chapter to any chiropractic physician ik thpplicant has not furnished satisfactory
evidence that he or she has completed, in the &M@®) months preceding each renewal date, at
least twelve (12) hours of instruction in chiropi@acrelated subjects as conducted by the
Chiropractic Society of Rhode Island or the eq@wmalas approved by the division. Satisfactory
evidence of completion of postgraduate study gfe and character, or at an educational session
or institution approved by the division, is cons&lk equivalent. Every chiropractic physician
licensed to practice within this state, on or beftire thirty-first day of October of every third
year after the 1980 registration, shall apply te ®hode Island state board of chiropractic
examiners for certification of triennial registatiwith the board. The division may, after notice
and a hearing, in its discretion refuse to grastdértificate provided for in this chapter to any
chiropractic physician, if the applicant has notnfshed satisfactory evidence to the board of
examiners that in the preceding three (3) yearpthetitioner has completed sixty (60) hours of
instruction in chiropractic related subjects pridsaxt by the rules and regulations by the board of
chiropractic examiners as conducted by the ChiatmraSociety of Rhode Island or the
equivalent as approved by the division. Satisfgoteidence of completion of postgraduate study

of a type and character, or at an educational @essi institution approved by the division, is
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considered equivalent. The division may waive tHacational requirements if the division is
satisfied that an applicant has suffered a hardshipr any other sufficient reason was prevented
from meeting the educational requirements.

(b) The division of professional regulation of ttiepartment of health may, after notice
and hearings, in its discretion refuse to grantdbetificate provided for in this chapter to any
chiropractic physician who is not of good moral retzéer, or who has violated any of the laws of
the stateirvelving—meralturitude—or affecting the ability of any chiropractic physicido
practice chiropractic medicine, or who has beeltygaf gross unprofessional conduct or conduct
of a character likely to deceive or defraud theligubnd may, after notice and hearing, revoke or
suspend any certificate issued or granted by itlii@ cause or for any fraud or deception
committed in obtaining the certificate. "Gross wipssional conduct” is defined as including,
but not being limited to:

(1) The use of any false or fraudulent statemerarly document connected with the
practice of chiropractic medicine.

(2) The obtaining of any fee by willful fraud orisrepresentation either to a patient or
insurance plan.

(3) The willful violation of a privileged commuragion.

(4) Knowingly performing any act which in any waigls or assists an unlicensed person
to practice chiropractic medicine in violation bfg chapter.

(5) The practice of chiropractic medicine undéalae or assumed name.

(6) The advertising for the practice of chiropm@ehedicine in a deceptive or unethical
manner.

(7) The obtaining of a fee as personal compensaiiogain for an employer or for a
person on a fraudulent representation that a nsthyjifencurable condition can be permanently
cured.

(8) Habitual intoxication or addiction to the wsfedrugs.

(9) Willful or repeated violations of any of theles or regulations of the state
department of health.

(10) Gross incompetence in the practice of hisesrprofession.

(11) Repeated acts of immorality or repeated actgoss misconduct in the practice of
his or her profession.

(12) The procuring or aiding or abetting in prangra criminal abortion.

(13) A chiropractic physician providing servicesa person who is making a claim as a

result of a personal injury who charges or colléasn the person any amount in excess of the
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reimbursement to the chiropractic physician by theurer as a condition of providing or
continuing to provide services or treatment.
(c) The division of professional regulation of thepartment of health shall serve a copy
of its decision or ruling upon any person whostifieate has been revoked or refused.
SECTION 8. Sections 5-31.1-8 and 5-31.1-10 of tlenésal Laws in Chapter 5-31.1
entitled "Dentists and Dental Hygienists" are hgraimended to read as follows:

5-31.1-8. Refusal of licensure. {a) The director upon recommendation from the toar

after notice and hearing in accordance with thegulares prescribed in this chapter, shall refuse
to grant the original license provided for in tloisapter to any dentist, dental hygienist and/or
applicant who is not of good moral character, whesdnot meet the requirements for licensure
prescribed in this chapter and regulations estaddidy the board or director, who has violated
any lawinvelving-meralturpitude-oaffecting the ability of any dentist, dental hyyst and/or
applicant to practice dentistry or dental hygiesrewho has been found guilty in another state of
conduct which if committed in Rhode Island wouldstitute unprofessional conduct as defined
in section 5-31.1-10 and regulations adopted utigese chapters.

(b) The director shall serve a copy of his or Hecision or ruling upon any person
whose original certificate has been refused.

5-31.1-10. Unprofessional conduct. Fhe term "unprofessional conduct” as used in this

chapter includes, but is not limited to, the follog/items or any combination of them and may
be defined by regulations established by the baétidthe approval of the director:

(1) Fraudulent or deceptive procuring or use lidense or limited registration;

(2) All advertising of dental or dental hygienesmess which is intended or has a
tendency to deceive the public or a dentist adsiagias a specialty in an area of dentistry unless
the dentist:

() Is a diplomat of or a fellow in a specialty &d accredited or recognized by the
American Dental Association; or

(i) Has completed a post-graduate program apprdwe the Commission on Dental
Accreditation of the American Dental Association;

(3) Conviction of aerime-invelving-meraktepitude—convictim—ofafelony; conviction
of a crime arising out of the practice of dentisiryof dental hygiene;

(4) Abandonment of patient;

(5) Dependence upon controlled substances, habdoankenness or rendering
professional services to a patient while the demtisdental hygienist, or limited registrant is

intoxicated or incapacitated by the use of drugs;
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(6) Promotion by a dentist, dental hygienist, iotited registrant of the sale of drugs,
devices, appliances, or goods or services provided patient in a manner as to exploit the
patient for the financial gain of the dentist, aggttygienist, or limited registrant;

(7) Immoral conduct of a dentist, dental hygienistlimited registrant in the practice of
dentistry or dental hygiene;

(8) Willfully making and filing false reports oecords in the practice of dentistry or
dental hygiene;

(9) Willful omission to file or record, or willfly impeding or obstructing a filing or
recording, or inducing another person to omit ke @r record dental or other reports as required
by law;

(10) Failure to furnish details of a patient'staénecord to succeeding dentists, or dental
care facility upon proper request pursuant tochapter;

(11) Solicitation of professional patronage byrdger persons or profiting from acts of
those representing themselves to be agents ofidkiesed dentist, dental hygienist, or limited
registrant;

(12) Division of fees or agreeing to split or digithe fees received for professional
services for any person for bringing to or refegranpatient;

(13) Agreeing with clinical or bio-analytical latadories to accept payments from those
laboratories for individual tests or test seriesgdatients, or agreeing with dental laboratories to
accept payment from those laboratories for workiretl;

(14) Willful misrepresentation in treatments;

(15) Practicing dentistry with an unlicensed d&ntir practicing dental hygiene with an
unlicensed dental hygienist except in an accredieding program, or with a dental assistant in
accordance with the rules and regulations of therdor aiding or abetting those unlicensed
persons in the practice of dentistry or dental bygi

(16) Gross and willful overcharging for professibservices, including filing of false
statements for collection of fees for which sersi@e not rendered or willfully making or
assisting in making a false claim or deceptivenalar misrepresenting a material fact for use in
determining rights to dental care or other bengefits

(17) Offering, undertaking, or agreeing to curetmat disease by a secret method,
procedure, treatment, or medicine;

(18) Professional or mental incompetence;

(19) Incompetent, negligent, or willful misconductthe practice of dentistry or dental

hygiene, which includes the rendering of unnecgsdantal services and any departure from or
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the failure to conform to the minimal standardsacteptable and prevailing dental or dental

hygiene practice in his or her area of expertisis @etermined by the board. The board does not
need to establish actual injury to the patient rideo to adjudge a dentist, dental hygienist or

limited registrant guilty of the previously namedsoonduct;

(20) Failure to comply with the provisions of ckexyp.7 of title 23;

(21) Revocation, suspension, surrender, or lilitabdf privilege based on quality of
care provided or any other disciplinary action agaia license to practice dentistry or dental
hygiene in another state or jurisdiction, or revimeag suspension, surrender, or other disciplinary
action as to membership on any dental staff onindental or professional association or society
for conduct similar to acts or conduct which woatthstitute grounds for action as prescribed in
this chapter;

(22) Any adverse judgment, settlement, or awarsirey from a dental liability claim
related to acts or conduct similar to acts or cahehich would constitute grounds for action as
defined in this chapter or regulations adopted uttde chapter;

(23) Failure to furnish the board, its dental austrator, investigator, or representatives,
information legally requested by the board;

(24) Violation of any provision or provisions dfi$ chapter or the rules and regulations
of the board or any rules and regulations promeljdty the director or of an action, stipulation
or agreement of the board,

(25) Cheating on or attempting to subvert thensieg examination;

(26) Violating any state or federal law or regigatrelating to controlled substances;

(27) Failure to maintain standards establishegd®r review boards, including, but not
limited to, standards related to proper utilizatafrservices, and use of non-accepted procedure
and/or quality of care;

(28) Malpractice as defined in section 5-37-1(8).

(29) No person licensed to practice dentistryhia $tate of Rhode Island may permit a
non-dentist who operates a dental facility in tterf of a licensed out patient health care center
or management service organization to interferd wie professional judgment of the dentist in
the practice.

SECTION 9. Sections 5-37-4 and 5-37-5.1 of the @G@rieaws in Chapter 5-37 entitled
"Board of Medical Licensure and Discipline" areéi®r amended to read as follows:

5-37-4. Refusal of licensure. €a) The director at the direction of the boardlisladter

notice and hearing, in accordance with the proadastablished in sections 5-37-5.2 -- 5-37-6.2,

refuse to grant the original license provided fothis chapter to any physician and/or applicant:
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(1) Who is not of good moral character;

(2) Who does not meet the requirements for licenguescribed in this chapter,
regulations established by the board, and/or réigaspromulgated by the director;

(3) Who has violated any lavisvelving-meral-tupitude—oraffecting the ability of any
physician and/or applicant to practice medicine; or

(4) Who has been found guilty in another stateasfduct which, if committed in Rhode
Island, would constitute unprofessional conducdefined in section 5-37-5.1 and regulations
adopted under that section.

(b) The director shall serve a copy of his or Hecision or ruling upon any person
whose original certificate has been refused.

5-37-5.1. Unprofessional conduct. -Fhe term "unprofessional conduct" as used in this

chapter includes, but is not limited to, the follog/items or any combination of these items and
may be further defined by regulations establishgdhe board with the prior approval of the
director:

(1) Fraudulent or deceptive procuring or use latense or limited registration;

(2) All advertising of medical business, whichingended or has a tendency to deceive
the public;

(3) Conviction of aerime-invelving-meralturpitude—conviction—of felony; conviction
of a crime arising out of the practice of medicine;

(4) Abandoning a patient;

(5) Dependence upon controlled substances, habduankenness, or rendering
professional services to a patient while the phasicor limited registrant is intoxicated or
incapacitated by the use of drugs;

(6) Promotion by a physician or limited registramit the sale of drugs, devices,
appliances, or goods or services provided for &plin a manner as to exploit the patient for the
financial gain of the physician or limited registta

(7) Immoral conduct of a physician or limited &tgant in the practice of medicine;

(8) Willfully making and filing false reports oecords in the practice of medicine;

(9) Willfully omitting to file or record, or willlly impeding or obstructing a filing or
recording, or inducing another person to omit te for record, medical or other reports as
required by law;

(10) Failing to furnish details of a patient's noadl record to succeeding physicians,
health care facility, or other health care provédepon proper request pursuant to section 5-37.3-

4,
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(11) Soliciting professional patronage by agentgpersons or profiting from acts of
those representing themselves to be agents atctesed physician or limited registrants;

(12) Dividing fees or agreeing to split or dividee fees received for professional
services for any person for bringing to or refegrinpatient;

(13) Agreeing with clinical or bioanalytical lalaiories to accept payments from these
laboratories for individual tests or test seriesgatients;

(14) Making willful misrepresentations in treatn&n

(15) Practicing medicine with an unlicensed phigsic except in an accredited
preceptorship or residency training program, otingidor abetting unlicensed persons in the
practice of medicine;

(16) Gross and willful overcharging for professibservices; including filing of false
statements for collection of fees for which sersi@e not rendered, or willfully making or
assisting in making a false claim or deceptivenalar misrepresenting a material fact for use in
determining rights to health care or other bengefits

(17) Offering, undertaking, or agreeing to curetmat disease by a secret method,
procedure, treatment or medicine;

(18) Professional or mental incompetency;

(19) Incompetent, negligent, or willful miscondunt the practice of medicine which
includes the rendering of medically unnecessaryices, and any departure from, or the failure
to conform to, the minimal standards of acceptaolé prevailing medical practice in his or her
area of expertise as is determined by the boarelbblard does not need to establish actual injury
to the patient in order to adjudge a physicianimitéd registrant guilty of the unacceptable
medical practice in this subdivision;

(20) Failing to comply with the provisions of chep4.7 of title 23;

(21) Surrender, revocation, suspension, limitabbmrivilege based on quality of care
provided, or any other disciplinary action agaiasicense or authorization to practice medicine
in another state or jurisdiction; or surrender,o@tion, suspension, or any other disciplinary
action relating to a membership on any medicaf staih any medical or professional association
or society while under disciplinary investigatioy dny of those authorities or bodies for acts or
conduct similar to acts or conduct which would d¢ibae grounds for action as described in this
chapter;

(22) Multiple adverse judgments, settlements oard® arising from medical liability
claims related to acts or conduct which would citutst grounds for action as described in this

chapter;
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(23) Failing to furnish the board, its chief adisirative officer, investigator or
representatives, information legally requestedneytioard;

(24) Violating any provision or provisions of thikapter or the rules and regulations of
the board or any rules or regulations promulgatedhle director or of an action, stipulation, or
agreement of the board,;

(25) Cheating on or attempting to subvert thengieg examination;

(26) Violating any state or federal law or regigdatrelating to controlled substances;

(27) Failing to maintain standards establisheg&®r review boards, including, but not
limited to, standards related to proper utilizatioh services, use of nonaccepted procedure,
and/or quality of care;

(28) A pattern of medical malpractice, or willfat gross malpractice on a particular
occasion;

(29) Agreeing to treat a beneficiary of healthuiamce under title XVIII of the Social
Security Act, 42 U.S.C. section 1395 et seq., "Mad Act", and then charging or collecting
from this beneficiary any amount in excess of theant or amounts permitted pursuant to the
Medicare Act; or

(30) Sexual contact between a physician and gatleming the existence of the
physician/patient relationship.

SECTION 10. Section 5-37.2-15 of the General Law<hapter 5-37.2 entitled "The
Healing Art of Acupuncture" is hereby amended tdras follows:

5-37.2-15. Suspension, revocation, or refusal o€déinse -- Grounds. -The department

may either refuse to issue or may suspend or reankdicense for any one or any combination
of the following causes:

(1) Conviction of a felonygenviction—of-any—effense—invelving—meralturpityder
conviction of a violation of any state or federallregulating the possession, distribution or use
of any controlled substance as defined in sectib2®1.02, as shown by a certified copy of
record of the court;

(2) The obtaining of, or any attempt to obtaiticanse, or practice in the profession for
money or any other thing of value, by fraudulensnepresentations;

(3) Gross malpractice;

(4) Advertising by means of knowingly false or dptive statement;

(5) Advertising, practicing, or attempting to piae under a name other than one's own;

(6) Habitual drunkenness or habitual addictiorth® use of a controlled substance as

defined in section 21-28-1.02;
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(7) Using any false, fraudulent, or forged statetrar document, or engaging in any
fraudulent, deceitful, dishonest, immoral praciiteonnection with the licensing requirement of
this chapter;

(8) Sustaining a physical or mental disability efhrenders further practice dangerous;

(9) Engaging in any dishonorable, unethical, oprofessional conduct which may
deceive, defraud, or harm the public, or whichribacoming a person licensed to practice under
this chapter;

(10) Using any false or fraudulent statement imnextion with the practice of
acupuncture or any branch of acupuncture;

(11) Violating or attempting to violate, or assigt or abetting the violation of, or
conspiring to violate, any provision of this chapte

(12) Being adjudicated incompetent or insane;

(13) Advertising in an unethical or unprofessiomanner;

(14) Obtaining a fee or financial benefit for apgrson by the use of fraudulent
diagnosis, therapy, or treatment;

(15) Willfully disclosing a privileged communicati;

(16) Failure of a licensee to designate his orskebool of practice in the professional use
of his or her name by the term "doctor of acupumttwr "acupuncture assistant", as the case
may be;

(17) Willful violation of the law relating to thieealth, safety, or welfare of the public, or
of the rules and regulations promulgated by thie diaard of health;

(18) Administering, dispensing, or prescribing awontrolled substance as defined in
section 21-28-1.02, except for the prevention,vidléon, or cure of disease or for relief from
suffering; and

(19) Performing, assisting, or advising in thes@tion of any liquid silicone substance
into the human body.

SECTION 11. Section 5-40.1-14 of the General LawsGhapter 5-40.1 entitled
"Occupational Therapy" is hereby amended to reddliasvs:

5-40.1-14. Grounds for refusal to renew, suspensigor revocation of license. -{(a)

The board may deny a license or refuse to rendeende or may suspend or revoke a license or
may impose probationary conditions if the licenses been found guilty of unprofessional
conduct which has endangered or is likely to endatige health, welfare, or safety of the public.
Unprofessional conduct includes:

(1) Obtaining a license by means of fraud, misrsentation, or concealment of material
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facts;
(2) Being found guilty of fraud or deceit in comtien with his or her services rendered
as an occupational therapist or occupational thyeaspistant;

(3) Committing a felonyw

(4) Violating any lawful order, rule or regulatioendered or adopted by the board,;

(5) Failing to report, in writing, to the boardyadisciplinary decision issued against the
licensee or the applicant in another jurisdictioithim thirty (30) days of the disciplinary
decisions;

(6) Violating any provision of this chapter; and

(7) Providing services to a person who is makigaam as a result of a personal injury,
who charges or collects from the person any amdauréxcess of the reimbursement to the
occupational therapist by the insurer as a condifoproviding or continuing to provide services
or treatment.

(b) A denial, refusal to renew, suspension, rettogaor imposition of probationary
conditions upon the license may be ordered by thed or the director of the department of
health after a hearing in the manner provided byAtiministrative Procedures Act, chapter 35 of
title 42.

(c) The American Occupational Therapy Associasid®@ccupational Therapy Code of
Ethics" is adopted as a public statement of theiesland principles used in promoting and
maintaining high standards of behavior in occupetidherapy. These state:

(1) Occupational therapy personnel shall demotesttaconcern for the well-being of the
recipients of their services;

(2) Occupational therapy personnel shall respeetrights of the recipients of their
services;

(3) Occupational therapy personnel shall achieme @&ontinually maintain high
standards of competence;

(4) Occupational therapy personnel shall complyhwaws and association policies
guiding the profession of occupational therapy;

(5) Occupational therapy personnel shall providecueate information about
occupational therapy services; and

(6) Occupational therapy personnel shall trealeaglies and other professionals with

fairness, discretion, and integrity.
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SECTION 12. Section 5-48-11 of the General Law<hapter 5-48 entitled "Speech
Pathology and Audiology" is hereby amended to eeafbllows:

5-48-11. Grounds for suspension or revocation ofcénses. --The license of any

speech language pathologist and/or audiologist Imaguspended or revoked by the board upon
proof that he or she:

(1) Fraudulently or deceptively obtained or atteadpto obtain a license for the
applicant, licensee, holder, or for another;

(2) Fraudulently or deceptively used a license;

(3) Altered a license;

(4) Aided or abetted unlicensed practice;

(5) Committed fraud and deceit in the practicespéech language pathology or of
audiology, including, but not limited to:

(i) Using or promoting, or causing the use of, amgleading, deceiving, or untruthful
advertising matter, promotional literature, testimad, guarantee, warranty, label, brand, insignia,
or any other representation;

(i) Falsely representing the use or availabitifyservices or advice of a physician;

(i) Misrepresenting the applicant, licenseehotder by using the word "doctor" or any
similar word, abbreviation, or symbol, if the usenibt accurate or if the degree was not obtained
from an accredited institution;

(iv) Making or filing a false report or recordtie practice of speech language pathology
or audiology;

(v) Submitting a false statement to collect a el

(vi) Obtaining a fee through fraud or misrepreagan;

(6) Providing services while mentally incompetent;

(7) Engaging in illegal, incompetent, or habityalegligent practice;

(8) Providing professional services while:

(i) Under the influence of alcohol; or

(i) Using any narcotic or controlled dangeroubstance or other drug that is in excess
of therapeutic amounts or without valid medicaliéadion;

(9) Promoting the sale of devices, appliancegroducts to a patient who cannot benefit
from these devices, appliances or products; or

(10) Violating any provision of this chapter, dawful order given, or rule or regulation
adopted by the board or departure from or failweconform to the current standards of

acceptable prevailing practice and code of ethicpeech language pathology or audiology;
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(11) Being convicted of, or pleading guilty or aaontendere to, &lony-orto-a-erime
invelving-merakturpitudewhether or not any appeal or another proceedipgnsling to have the
conviction or plea set aside;

(12) Incompetent or negligent misconduct in thacpice of speech language pathology
or audiology;

(13) Is habitually intemperate or is addictedite tise of habit forming drugs;

(14) Being disciplined by a licensing or disciglig authority of any other state or
country, or convicted or disciplined by a courtaply state or country, for an act that would be
grounds for disciplinary action under this section;

(15) Failing to maintain continuing education regments.

SECTION 13. Section 5-49-12 of the General LawEhapter 5-49 entitled "Hearing
Aid Dealers and Fitters" is hereby amended to essafbllows:

5-49-12. Complaints -- Grounds and proceedings forevocation or suspension of

licenses. -{a) (1) Any person wishing to make a complaintilagfaa licensee under this chapter
shall file this complaint, in writing, with the dagment, within one year from the date of the
action upon which the complaint is based.

(2) If the department determines the charges madbe complaint are sufficient to
warrant a hearing to determine whether the licésmeed under this chapter should be suspended
or revoked, it shall make an order fixing a timel aslace for a hearing and shall require the
licensee complained against to appear and defeathsighe complaint. The order shall have
annexed to it a copy of the complaint.

(3) The order and copy of the complaint shall lkeevsd upon the licensee, either
personally or by registered mail sent to the liegfslast known address, at least twenty (20) days
before the date set for the hearing.

(4) Continuances or an adjournment of the heasivadl be made if for good cause.

(5) At the hearing, the licensee complained againas/ be represented by counsel.

(6) The licensee complained against and the depatt shall have the right to take
depositions in advance of the hearing and aftariceef the complaint, and either may compel
the attendance of witness by subpoenas issuectlefartment under its seal.

(7) Either party taking depositions shall givdestst five (5) days' written notice to the
other party of the time and place of those depwsiti and the other party has the right to attend
(with counsel if desired) and cross-examine.

(8) Appeals from suspension or revocation may hkadanthrough the appropriate

administrative procedures act.
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(b) Any person registered under this chapter mayehhis or her license revoked or
suspended for a fixed period by the departmerargrof the following causes:

(1) The conviction of a felopyera-misdemeanorinvelving-meorakturpituddie record
of conviction, or a certified copy, certified byetllerk of the court or by the judge in whose court
the conviction was had, shall be conclusive evidasfahis conviction.

(2) Procuring a license by fraud or deceit practiapon the department.

(3) Unethical conduct, including:

(i) Obtaining any fee or making any sale by fraudnisrepresentation.

(i) Knowingly employing, directly or indirectlyany suspended or unregistered person
to perform any work covered by this chapter.

(iif) Using, or causing, or promoting the use afly advertising matter, promotional
literature, testimonial, guarantee, warranty, laliehnd, insignia or any other representation,
however disseminated or published, which is misfegdieceptive, or untruthful.

(iv) Advertising a particular model or type of g aid for sale when purchasers or
prospective purchasers responding to the adveriseoannot purchase the advertised model or
type, where it is established that the purposénefadvertisement is to obtain prospects for the
sale of a different model or type than that adsedi

(v) Representing that the service or advice of@s@n licensed to practice medicine will
be used or made available in the selection, fiftadjustment, maintenance, or repair of hearing
aids when that is not true.

(vi) Habitual intemperance.

(vii) Gross immorality.

(viii) Permitting another's use of a license.

(ix) Advertising a manufacturer's product or usagnanufacturer's name or trademark
which implies a relationship with the manufactutet does not exist.

(x) Directly or indirectly giving or offering toige, or permitting or causing to be given,
money or anything of value to any person who adveseother in a professional capacity, as an
inducement to influence him or her, or have hinher influence others, to purchase or contract
to purchase products sold or offered for sale Hyearing aid dealer or fitter, or influencing
persons to refrain from dealing in the productsarhpetitors.

(xi) Representing, when this is not the case, thathearing aid is or will be "custom-
made", "made to order"”, or "prescription-made"jroany other sense specially fabricated for an
individual person.

(4) Knowingly placing the health of a client atieas risk without maintaining proper
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precautions;

(5) Engaging in the fitting and sale of hearingsaunder a false name or alias with
fraudulent intent.

(6) Selling a hearing aid to a person who hasheen given tests utilizing appropriate
established procedures and instrumentation imditbf hearing aids, except in cases of selling
replacement hearing aids. Selling a hearing ai person who has discharge from the ear, loss
of balance and dizzy spells, or a loss of hearanddss than ninety (90) days, unless that person
has received a prescription from a physician.

(7) Gross incompetence or negligence in fittind aelling hearing aids.

(8) Violating any provisions of this chapter.

SECTION 14. Section 5-51-17 of the General LawsChapter 5-51 entitled "Rhode
Island State Board of Examiners of Landscape Aeckst is hereby amended to read as follows:

5-51-17. Revocation or suspension of licenses ortdfeates of authorization. -- After

notice and a hearing as provided in section 5-51;1he board may in its discretion: suspend,
revoke, or refuse to renew any license; and/orkeww suspend or refuse to renew any certificate
of authorization; and/or publicly censure, or re@nd or censure in writing; and/or limit the
scope of practice of;, and/or impose an administafine upon (not to exceed one thousand
dollars ($1,000) for each violation); and/or plame probation; and/or for good cause shown,
order a reimbursement of the board for all feepgages, costs, and attorneys fees in connection
with the proceedings (which amounts shall be depdsis general revenues), all with or without
terms, conditions or limitations, holders of a fise or certificate of authorization, (hereafter
referred to as licensee(s)), for any one or moth@following causes:

(1) Bribery, fraud, deceit, or misrepresentatianobtaining a license or certificate of
authorization;

(2) Practicing landscape architecture in anothatesor country or jurisdiction in
violation of the laws of that state or country arigdiction;

(3) Practicing landscape architecture in thisestat violation of the standards of
professional conduct established by the board;

(4) Fraud, deceit, recklessness, gross negligansgonduct, or incompetence in the
practice of landscape architecture;

(5) Use of a landscape architect's stamp in vaslatf section 5-51-11;

(6) Violation of any of the provisions of this giter;

(7) Suspension or revocation of the right to peactandscape architecture before any

state or before any other country or jurisdiction;
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(8) Conviction of or pleading guilty or nolo contiere to any felony or to any crime of,
or an act constituting a crime of, forgery, embea®nt, obtaining money under false pretenses,
bribery, larceny, extortion, conspiracy to defrawd, any other similar offense or offenses
nvelving-meralturpitudein a court of competent jurisdiction of this star any other state or of
the federal government;

(9) Failure to furnish to the board or any persamting on behalf of the board in a
reasonable time the information that may be legayuested by the board,;

(10) In conjunction with any violation of subdiiaas (1) through (9) of this section, any
conduct reflecting adversely upon the licensed¢fge$s to engage in the practice of landscape
architecture; and

(11) In conjunction with any violation of subdiiaas (1) through (9) of this section, any
other conduct discreditable to the landscape actutal profession.

SECTION 15. Section 5-54-2 of the General Laws ater 5-54 entitled "Physician
Assistants" is hereby amended to read as follows:

5-54-2. Definitions. --As used in this chapter, the following words h#wve following

meanings:

(1) "Administrator" means the administrator, dieisof professional regulation.

(2) "Approved program" means a program for thecatlon and training of physician
assistants formally approved by the American Mddissociation's (A.M.A.'s) Committee on
Allied Health, Education and Accreditation, its sessor, the Commission on Accreditation of
Allied Health Education Programs (CAAHEP) or itesessor.

(3) "Approved program for continuing medical edima’ means a program for
continuing education approved by the American Aoadef Physician Assistants (AAPA) or the
Accreditation Council for Continuing Medical Eduicat of the American Medical Association
(AMA), or the American Academy of Family Physicia@®APFP) or the American Osteopathic
Association Committee on Continuing Medical EdumatiAOACCME) or any other board
approved program.

(4) "Board" means the board of licensure of phgsi@ssistants.

(5) "Director" means the director of the departtr@frhealth.

(6) "Division" means the division of professiomaulation, department of health.

(7) "Formulary committee” means a committee empedieto develop a list of
medications that physician assistants may prescribe

(8) "Physician" means a person licensed undeptbeisions of chapter 29 or 37 of this

title.

LC01762 - Page 24 of 43



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

(9) "Physician assistant” means a person who #@ifepd by academic and practical
training to provide those certain patient serviaeder the supervision, control, responsibility and
direction of a licensed physician.

(10) "Supervision" means overseeing the activiiEsand accepting the responsibility
for the medical services rendered by the physiessistants. Supervision is continuous, and
under the direct control of a licensed physiciapesk in the field of medicine in which the
physician assistants practice. The constant pHypiesence of the supervising physician or
physician designee is not required. It is the rasjimlity of the supervising physician and
physician assistant to assure an appropriate h&lpervision depending on the services being
rendered. Each physician or group of physiciansptber health care delivery organization
excluding licensed hospital or licensed health ¢acdities controlled or operated by a licensed
hospital employing physician assistants must hawéle at the primary practice site a copy of a
policy in the form of an agreement between the wiiigiag physicians and physician assistants
delineating:

(i) The level of supervision provided by the swpgng physician or designee with
particular reference to differing levels of supsiwn depending on the type of patient services
provided and requirements for communication betwaersupervising physician or designee and
the physician assistant.

(i) A job description for the physician assistdisting patient care responsibilities and
procedures to be performed by the physician assista

(i) A program for quality assurance for physitiaassistant services including
requirements for periodic review of the physiciasistant services.

(iv) Requirements for supervision of physicianistasmts employed or extended medical
staff privileges by licensed hospitals or otheetised health care facilities or employed by other
health care delivery agencies shall be delineayethd medical staff by laws and/or applicable
governing authority of the facility.

(v) The supervising physician or physician desgnaust be available for easy
communication and referral at all times.

(11) "Unprofessional conduct” includes, but is wited to, the following items or any
combination and may be defined by regulations éstedd by the board with prior approval of
the director:

(i) Fraudulent or deceptive procuring or use béense;

(i) Representation of himself or herself as agatign;

(i) Conviction of acrime-invelving-moral-turpitude;—conviction-offalony; conviction
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of a crime arising out of the practice of mediciAd.advertising of medical business, which is
intended or has a tendency to deceive the public;

(iv) Abandonment of a patient;

(v) Dependence upon a controlled substance, t@bifounkenness, or rendering
professional services to a patient while intoxidadeincapacitated by the use of drugs;

(vi) Promotion of the sale of drugs, devices appies, or goods or services provided for
a patient in a manner that exploits the patientterfinancial gain of the physician assistant;

(vii) Immoral conduct of a physician assistantlie practice of medicine;

(viii) Willfully making and filing false reportsiorecords;

(ix) Willful omission to file or record or willfdy impeding or obstructing a filing or
recording, or inducing another person to omit e déir record medical or other reports as required
by law;

(x) Agreeing with clinical or bioanalytical labdagies to accept payments from these
laboratories for individual tests or test serigsfatients;

(xi) Practicing with an unlicensed physician olygician assistant or aiding or abetting
these unlicensed persons in the practice of meaicin

(xii) Offering, undertaking or agreeing to cure togat a disease by a secret method,
procedure, treatment or medicine;

(xiii) Professional or mental incompetence;

(xiv) Surrender, revocation, suspension, limitatad privilege based on quality of care
provided, or any other disciplinary action agaimdicense or authorization to practice in another
state or jurisdiction; or surrender, revocatiorsp@nsion, or any other disciplinary action relating
to membership on any medical staff or in any mddicafessional association, or society while
under disciplinary investigation by any of thos¢haities or bodies for acts or conduct similar to
acts or conduct which would constitute groundsaftiion as stated in this chapter;

(xv) Any adverse judgment, settlement, or awaisirag from a medical liability claim
related to acts or conduct, which would constigrunds for action as stated in this chapter;

(xvi) Failure to furnish the board, the adminigtra investigator or representatives,
information legally requested by the board;

(xvii) Violation of any provisions of this chapteor the rules and regulations
promulgated by the director or an action, stipolatior agreement of the board;

(xviii) Cheating or attempting to subvert the dgimg examination;

(xix) Violating any state or federal law or regiga relating to controlled substances;

(xx) Medical malpractice;
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(xxi) Sexual contact between a physician assigtadtpatient during the existence of the
physician assistant/patient relationship;

(xxii) Providing services to a person who is maken claim as a result of a personal
injury, who charges or collects from the person ampunt in excess of the reimbursement to the
physician assistant by the insurer as a conditiqgraviding or continuing to provide services or
treatment.

SECTION 16. Section 5-56.1-8 of the General Laws dhapter 5-56.1 entitled
"Designers of Individual Sewage Disposal Systeragiereby amended to read as follows:

5-56.1-8. Denial, suspension and revocation of litges -- Censure. -fa) The licensing

authority may deny, suspend or revoke a desighegisse if the person or licensed designer fails
to comply with the requirements prescribed in tthapter or any regulation promulgated under
this chapter or where the person or licensed design

(1) Provided incorrect, incomplete or misleadinfpimation in obtaining a designer's
license; or

(2) Demonstrated gross or repeated negligenc@mpetence or misconduct in the
representation of site conditions in an applicatimn the department of environmental
management, design of an ISDS, or inspection aification of an installation of an ISDS; or

(3) Committed a felonjpvelving-meoral-turpitudeor

(4) Failed or neglected to comply with continugducation requirements established by
the licensing authority.

(b) An action to suspend or revoke a designarenbe pursuant to subsection (a) of this
section may not be taken until after the licensesigher has an opportunity to have a hearing
before the licensing authority. This hearing shallheld within thirty (30) days of written notice
of intent to suspend or revoke the license.

(c) The licensing authority shall appoint a reviganel consisting of five (5) members at
least three (3) of whom shall be licensed designeteemployed by the licensing authority, for
the purpose of reviewing and hearing disciplinacioms contemplated under subsection (b) of
this section. The review board shall make recommgénias to the licensing authority to suspend
or revoke licenses. All final decisions shall bedm&y the licensing authority.

(d) Any person aggrieved by the denial of an aapion for a license pursuant to section
5-56.1-4 or a denial, suspension or revocation lafesmse pursuant to this section may request a
formal hearing pursuant to section 42-17.1-2(21ictvishall be granted, if requested, in writing
by the aggrieved applicant or licensee within td®)(days of the denial, suspension or

revocation.
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(e) The licensing authority may publicly censurg dicensed designer whose license
was suspended or revoked.

SECTION 17. Section 5-60-14 of the General Law<hapter 5-60 entitled "Athletic
Trainers" is hereby amended to read as follows:

5-60-14. Grounds for refusal or revocation of liceses. --The board may refuse to

issue a license to an applicant or may suspenakeevor refuse to renew the license of any
licensee if he or she has:

(1) Been convicted of a felorgmisdemeanorinvelving-moralturpitydbe record of
conviction being conclusive evidence of convictidih the department determines after
investigation that the person has not been suffilsigehabilitated to warrant the public trust;

(2) Secured a license under this chapter by foadgceit; or

(3) Violated or conspired to violate this chapterules or regulations issued pursuant to
this chapter.

SECTION 18. Section 5-61-3.2 of the General LawShapter 5-61 entitled "Telephone
Sales Solicitation Act" is hereby amended to reatblbows:

5-61-3.2. Other grounds for denial of reqistration:-- The department may delay, reject

or revoke a registration if the department finc t telephonic seller or any person applying for
registration as a telephonic seller, including, bot limited to, owners, operators, officers,
directors, partners, or other individuals engageitié management activities of a business entity:

(1) Has been convicted or found guilty of, or lesmsered a plea of guilty or a plea of
nolo contendere to, racketeering or any offenseliing fraud, theft, embezzlement, fraudulent
conversion, or misappropriation of properby-any-ethercrime-invelving-meorakturpittde

(2) For purposes of this section, a plea of nolatendere is a conviction;

(3) Has had entered against him or her or ania#d business, an injunction, a
temporary restraining order, or a final judgmentooder, including a stipulated judgment or
order, an assurance of voluntary compliance, or amgilar document, in any civil or
administrative action involving racketeering, aulatheft, embezzlement, fraudulent conversion,
or misappropriation of property or the use of amgrue or misleading representations in an
attempt to sell or dispose of real or personal @rypor the use of any unfair, unlawful, or
deceptive trade practice;

(4) Is subject to or has been affiliated with amympany which is, or ever has been,
subject to any injunction, temporary restrainingest or final judgment or order, including a
stipulated judgment or order, an assurance of valyrcompliance, or any similar document, or

any restrictive court order relating to a businassvity as the result of any action brought by a
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governmental agency, including any action affectimy license to do business or practice an
occupation or trade;

(5) Has at any time during the previous sevenyggrs filed for bankruptcy, been
adjudged bankrupt, or been reorganized becaussali/ency;

(6) Has been a principal, director, officer, arstee of, or a general or limited partner in,
or had responsibilities as a manager in, any catjmor, partnership, joint venture, or other entity
that filed the bankruptcy, was adjudged bankruptwas reorganized because of insolvency
within one year after the person held that posjtion

(7) Has been previously convicted of or found &wénbeen acting as a salesperson or
telephonic seller without a registration or whosgistration has previously been refused,
revoked, or suspended in any jurisdiction;

(8) Falsifies or willfully omits any material infimation asked for in any application,
document, or record required to be submitted @imetl under this chapter;

(9) Makes a material false statement in responsEny request or investigation by the
department.

(10) Refuses or fails, after notice, to producg dacument or record or disclose any
information required to be produced or disclosedleunthis chapter or the rules of the
department; or

(11) Otherwise violates or is operating in viadatiof any of the provisions of this
chapter or of the rules adopted or court ordergeigpursuant to the provisions of this chapter.

SECTION 19. Section 5-65.1-11 of the General Law€lhapter 5-65.1 entitled "Home
Inspectors” is hereby amended to read as follows:

5-65.1-11. Grounds for discipline -- Injunctions. - (a) After a hearing in accordance

with the administrative regulations promulgatedtiwy board, the board may revoke, suspend, or
refuse to issue, reinstate, or reissue a licendeiboard determines that a licensee or applicant
has:

(1) Disclosed any information concerning the rissaf the home inspection without the
approval of a client or the client's representative

(2) Accepted compensation from more than one ested party for the same service
without the consent of all interested parties;

(3) Accepted commissions or allowances, directtyirairectly, from other parties
dealing with their client in connection with thespection for which the licensee is responsible;

(4) Failed to promptly disclose to a client infation about any business interest of the

licensee which may affect the client in connectiotih the home inspection;
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(5) Obtained a license or authorization to sit #or examination, as the case may be,
through fraud, deception, or misrepresentation;

(6) Engaged in the use or employment of dishopediaud, deception,
misrepresentation, false promise, or false pretense

(7) Engaged in gross negligence, gross malpraaragross incompetence;

(8) Engaged in repeated acts of negligence, ntlpea or incompetence;

(9) Engaged in professional or occupational midoeh as may be determined by the
board;

(10) Been convicted of any crimevelvinrg—meral-turpitude—or—any—crmeelating
adversely to the activity regulated by the boardr the purpose of this subsection a plea of
guilty, or nolo contendere shall be deemed a coiavic

(11) Had his or her authority to engage in thévagtregulated by the board revoked or
suspended by any other state, agency or authoritggsons consistent with this section;

(12) Attempted to limit liability for negligent awrongful errors or omissions by use of a
clause within a performance contract that limits ¢@mages for negligent or wrongful errors or
omissions;

(13) Failed to provide a written report of the gbaeted home inspection;

(14) Violated or failed to comply with any ordef the board or provisions of this
chapter or any rule or regulation promulgated adihinistered by the board pursuant to this
chapter;

(15) Become incapable, for medical or any otheteni@ reason, of discharging the
functions of a licensee in a manner consistent thighpublic's health, safety, and welfare;

(16) Failed to obtain or maintain the insuranapuned by section 5-65.1-10;

(17) Knowingly assisted an unlicensed person tanagolation of this chapter; or

(18) Failed to comply with the provisions of seatb-20.8-8.

(b) In addition to all other remedies, when it egqs to the board that a person has
engaged in, or is engaging in, any act, practideamsaction which violates the provisions of this
chapter, the board may direct the attorney genterahpply to the court for an injunction
restraining the person from violating the provisiar this chapter.

(c) (1) The board may, after a hearing, impos@éa iih an amount not to exceed five
thousand dollars ($5,000) for the first violatioh tbis chapter, or any rules or regulations
promulgated by the board.

(2) For each second violation of a particular sgkisn of this chapter or of a rule or

regulation promulgated by the board, a fine na#xoeed ten thousand dollars ($10,000) may be
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imposed after a hearing by the board.

(d) The board, may, in lieu of a fine or other &@m, order a licensee to attend
continuing education courses as appropriate. Fatluadhere to the requirement could result in
immediate revocation of a license.

SECTION 20. Section 5-69-6 of the General Laws ma@er 5-69 entitled "License
Procedure for Chemical Dependency Professionat®risby amended to read as follows:

5-69-6. Licensing board. -{a) Within the department there shall be estabtish board

of licensing for chemical dependency professionBi& governor shall appoint a licensing board
consisting of seven (7) members.

(b) Of the seven (7) licensing board members,eti@® shall be licensed under this
chapter;

(2) Licensing board members shall be:

(i) Two (2) members appointed by the governor Igbalrepresentatives of groups that
reflect demographics of person(s) served,

(i) Three (3) members shall represent the licdnpeofessionals appointed by the
director of health;

(iif) One member shall be an active member or adstrator of the Rhode Island board
for certification of chemical dependency profesaisrappointed by the director of health;

(iv) One member shall be a consumer advocate monestablished substance abuse
recovery consumer advocacy group appointed byitkeetdr of health.

(3) Licensing board members shall serve withompensation.

(4) Each licensing board member shall take andaiie to the oath of affirmation
prescribed by law and shall file this oath in tffiiice of the secretary of state.

(5) The term of office shall be three (3) years;ept that of the members of the first
licensing board. Three (3) shall be appointed ftaren of one year, three (3) for a term of two (2)
years, three (3) for a term of three (3) yeardeAst one member representing the general public,
and one member representing a minority group, satkby the federal Department of Health,
Education, and Welfare, shall be appointed forititeal term of three (3) full years. Successors
to these licensing board positions shall be appdifdr a term of three (3) years each, except that
any person appointed to fill a vacancy shall betlierunexpired term of office. Upon expiration
of the term of office, a member shabintinuetocontinue toserve until a successor is appointed
and qualified. No person shall be appointed foremibran two (2) consecutive three (3) year
terms.

(6) The governor may remove any member of thenfivg board for neglect of duty,
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malfeasance, conviction of a felomy-a-erime—of-moralturpitudehile in office or for lack of

attendance/participation in board meetings. Nonagg board member shall participate in any
matter before the licensing board in which pecyniaterest, personal bias, or other similar
conflicts of interests is established.

SECTION 21. Sections 5-74.1-5 and 5-74.1-6 of tlenésal Laws in Chapter 5-74.1
entitled "Uniform Athlete Agents Act" are herebyemded to read as follows:

5-74.1-5. Reqistration as athlete agent -- Form Requirements. --(a) An applicant

for registration shall submit an application fogisgration to the secretary of state in a form
prescribed by the secretary of state. An appliodiled under this section is a public record. The
application must be in the name of an individual,aexcept as otherwise provided in subsection
(b) herein, signed or otherwise authenticated byaibplicant under penalty of perjury and state or
contain:

(1) The name of the applicant and the addresshefapplicant's principal place of
business;

(2) The name of the applicant's business or enapldalyapplicable;

(3) Any business or occupation engaged in by pii@ant for the five (5) years next
preceding the date of submission of the application

(4) A description of the applicant's:

(i) Formal training as an athlete agent;

(ii) Practical experience as an athlete agent; and

(i) Educational background relating to the apalit's activities as an athlete agent;

(5) The names and address of three (3) individuadsrelated to the applicant who are
willing to serve as references;

(6) The name, sport, and last known team for eadividual for whom the applicant
acted as an athlete agent during the five (5) yeaxs preceding the date of submission of the
application;

(7) The names and addresses of all persons who are

(i) With respect to the athlete agent's businéssis not a corporation, the partners,
members, officers, managers, associates, or ghadites of the business; and

(ii) With respect to a corporation employing thblete agent, the officers, directors, and
any shareholder of the corporation having an istavéfive percent (5%) or greater;

(8) Whether the applicant or any person nameduamtsto subdivision 5-74.1-5(a)(7)

has been convicted of a crime that, if committethis state, would be-crime-nvehing-meoral

turpitude-ora felony, and identify the crime;
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(9) Whether there has been any administrative uglicial determination that the
applicant or any person named pursuant to subdivi$-74.1-5(a)(7) has made a false,
misleading, deceptive, or fraudulent representation

(10) Any instance in which the conduct of the &@pit or any person named pursuant to
subdivision 5-74.1-5(a)(7) resulted in the impasitof a sanction, suspension, or declaration of
ineligibility to participate in an interscholastic intercollegiate athletic event on a studentedél
or educational institution;

(11) Any sanction, suspension, or disciplinanjactaken against the applicant or any
person named pursuant to subdivision 5-74.1-5(a(8)ng out of occupational or professional
conduct; and

(12) Whether there has been any denial of an egijbin for, suspension or revocation
of, or refusal to renew, the registration or liagmresof the applicant or any person named pursuant
to subdivision 5-74-4(a)(7) as an athlete ageaniy state.

(b) An individual who has submitted an applicatiftor, and holds a certificate of
registration or licensure as an athlete agent athen state, may submit a copy of the application
and certificate in lieu of submitting an applicatim the form prescribed pursuant to subsection
5-74.1-5(a). The secretary of state shall accepiaphplication and the certificate from the other
state as an application for registration in thidestf the application to the other state:

(1) Was submitted in the other state within sixrf®nths next preceding the submission
of the application in this state and the appliceartifies that the information contained in the
application is current;

(2) Contains information substantially similar @@ more comprehensive than that
required in an application submitted in this starg]

(3) Was signed by the applicant under penaltyeojupy.

5-74.1-6. Certificate of registration; issuance oenial; renewal. -- (a) Except as

otherwise provided in subsection (b) herein theretaty of state shall issue a certificate of
registration to an individual who complies with sabtion 5-74.1-5(a) or whose application has
been accepted under subsection 5-74.1-5(b).

(b) The secretary of state may refuse to issuerticate of registration if the secretary
of state determines that the applicant has engmgeahduct that has a significant adverse effect
on the applicant's fitness to act as an athletatagje making the determination, the secretary of
state may consider whether the applicant has:

(1) Been convicted of a crime that, if committadhis state, would be@ime-invelving

moral-turpitude-or delony;
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(2) Made a materially false, misleading, deceptivefraudulent representation in the
application or as an athlete agent;

(3) Engaged in conduct that would disqualify tipplecant from serving in a fiduciary
capacity;

(4) Engaged in conduct prohibited by section S-74;

(5) Had a registration or licensure as an athdggent suspended, revoked, or denied or
been refused renewal of registration or licenseraraathlete agent in any state;

(6) Engaged in conduct the consequence of which that a sanction, suspension, or
declaration of ineligibility to participate in anterscholastic or intercollegiate athletic evenswa
imposed on a student-athlete or educational itistitpor

(7) Engaged in conduct that significantly adverseflects on the applicant's credibility,
honesty, or integrity.

(c) In making a determination under subsectionh@xein, the secretary of state shall
consider:

(1) How recently the conduct occurred,

(2) The nature of the conduct and the contexthichvit occurred; and

(3) Any other relevant conduct of the applicant.

(d) An athlete agent may apply to renew a regdistiaby submitting an application for
renewal in a form prescribed by the secretary atestAn application filed under this section is a
public record. The application for renewal mustdigned by the applicant under penalty of
perjury and must contain current information ormaditters required in an original registration.

(e) An individual who has submitted an applicatifum renewal of registration or
licensure in another state, in lieu of submittimgagoplication for renewal in the form prescribed
pursuant to subsection (d) herein, may file a copyhe application for renewal and a valid
certificate of registration or licensure from thiher state. The secretary of state shall accept the
application for renewal from the other state asapplication for renewal in this state if the
application to the other state:

(1) Was submitted in the other state within six f®nths next preceding the filing in
this state and the applicant certifies the inforamatontained in the application for renewal is
current;

(2) Contains information substantially similar ¢@ more comprehensive than that
required in an application for renewal submittethis state; and

(3) Was signed by the applicant under penaltyeojupy.

(f) A certificate of registration or a renewalafegistration is valid for two (2) years.
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(g) Upon the secretary of state's approval of magystration for an athlete agent, the
secretary of state's office will notify the athtetlirector of any institution of higher education
within the state of Rhode Island that participateisitercollegiate athletics at the Division I, ol
Il level by providing that office with a copy dfi¢ agent's registration and disclosure statements.

SECTION 22. Section 23-19.12-13 of the General Law€hapter 23-19.12 entitled
"Generation - Transportation - Storage - Treatmektanagement and Disposal of Regulated
Medical Waste" is hereby amended to read as follows

23-19.12-13. Denial or revoking of licenses. -Fhe director of the department of

environmental management may deny an applicatioa fizense, or suspend or revoke a license
after it has been granted, or refuse to reneweadie for any of the following reasons:

() Proof of unfitness of the applicant or licem$e engage in the business;

(2) A material misstatement by the applicant oerisee in his or her application for a
license or renewal;

(3) Failure of the applicant or licensee to complth the provisions of this chapter or
with any rule or regulation promulgated pursuarthie chapter;

(4) A history of noncompliance with environmentadgulations or standards, or
conviction of any environmental crimer—ether—erimes—nvelving—moeral—turpitudeThis
subdivision applies to: the applicant, and officarsjor stock holders, or principals of the
business for which the application is submittetbowhich an existing license has been issued.

SECTION 23. Sections 23-28.28-3, 23-28.28-4 an@&28-5 of the General Laws in
Chapter 23-28.28 entitled "Explosives" are herabgrded to read as follows:

23-28.28-3. Manufacturing permit. -- (a) Application for a permit to manufacture

explosives shall be made to the state fire marshalch form as the state fire marshal shall
prescribe; and shall state, among other things:

(1) The name and address of the applicant;

(2) The reason for desiring to manufacture expbxsi

(3) The applicant's citizenship, if the applicenan individual;

(4) If the applicant is a partnership, the named addresses of the partners and their
citizenship; and

(5) If the applicant is an association or corgorgtthe names and addresses of the
officers and directors thereof and their citizepshi

(b) The state fire marshal shall issue the peapiylied for unless he or she finds that

either the applicant or the officers, agents, opleyees of the applicant has been convicted of a

erime-invelving-moeralturpitude—or felony, er-is-disleyal-te-the United-Stataw, otherwise does
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not qualify under rules and regulations as pronteldéy the state fire marshal.

23-28.28-4. Dealers' permits. -¢a) Application for permits to engage in the bess of

dealing in explosives other than empty cartridgellsh(primed), percussion caps, small arms
ammunition, small arms primers, smokeless powdwd, ldack powder for small arms shall be
made to the state fire marshal in such form ast#e fire marshal shall prescribe and shall state
among other things:

(1) The name and address of the applicant;

(2) The reason for desiring to engage in the lassiof dealing in explosives;

(3) Citizenship, if an individual application;

(4) If a partnership, the names and addressdseqgddrtners and their citizenship; and

(5) If an association or corporation, the nameasaddresses of the officers and directors
thereof, and their citizenship.

(b) The state fire marshal shall issue the peapitlied for only to businesses for use at

their place of business unless he or she findseitler the applicant or the officer, agents, or

employees of the applicant have been convictediebay ercrime-trvelving-moraturpitude—or
are—disloyal-to-the - Unite@tates or otherwise do not qualify under rules and ragjahs as

promulgated by the state fire marshal.

23-28.28-5. Permit to_possess explosives.(a) Application for a permit to possess

explosives, other than empty cartridge shells (pdmpercussion caps, small arms ammunition,
small arms primers and smokeless powder for smaidsaor black powder in excess of five (5)
pounds shall be made in writing to the state fiarghal in such form as the state fire marshal
shall prescribe and shall state among other things:

(1) The name and address of the applicant;

(2) The reason for desiring the permit to possegtosives;

(3) The applicant's citizenship, if the applicanan individual,

(4) If the applicant is a partnership, the named addresses of the partners and their
citizenship; and

(5) If the applicant is a corporation or otheribass entity, the names and addresses of
the officers thereof and their citizenship.

(b) The state fire marshal shall issue the peapijilied for unless he or she finds that
either the applicant or the officers, agents, opleyees of the applicant have been convicted of a
felony er—a-erime-inveolving-mera-turpitude—or-is—disloyal-the United-Statesand, provided,
further, that no permit shall be issued to any gersnder the age of twenty-one (21) years of age.

(c) Provided, however, that if the applicant holdsalid permit from the bureau of
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alcohol, tobacco, and firearms of the departmemteafsury, then the state fire marshal may issue
a permit to possess explosives.

SECTION 24. Section 27-34-7 of the General Law<hapter 27-34 entitled "Rhode
Island Property And Casualty Insurance Guarantyogission" is hereby amended to read as
follows:

27-34-7. Board of directors. -{a) The board of directors of the association|siwisist

of not less than five (5) nor more than eleven {igrsons serving terms as established in the plan
of operation. The members of the board shall bectsd by member insurers subject to the
approval of the commissioner. Vacancies on thedehall be filled for the remaining period of
the term by a majority vote of the remaining insumembers subject to the approval of the
commissioner. Two (2) persons, may be public repradives, and may be appointed by the
commissioner to the board of directors. Vacanciepasitions held by public representatives
shall be filled by the commissioner. A public reggetative may not be an officer, director or
employee of an insurance company or any persongedga the business of insurance. For the
purposes of this section, term "director" shall meaa individual serving on behalf of an insurer
member of the board of directors or a public repméstive on the board of directors.

(b) In approving selections to the board, the cagsimner shall consider among other
things whether all member insurers are fairly repnéed.

(c) Members of the board of directors may be reirsed from the assets of the
association for expenses incurred by them as mendbe¢he board of directors.

(d) Any board member who is an insurer in recaivgr shall be terminated as a board
member, effective as of the date of the entry efdfder of receivership. Any resulting vacancies
on the board shall be filled for the remaining pdrof the term in accordance with the provisions
of subsection (a).

(e) In the event that a director shall, becausénafss, nonattendance at meetings or any
other reason, be deemed unable to satisfactonifpipe the designated functions as a director by
missing three (3) consecutive board meetings, tlaedoof directors may declare the office vacant
and the member or director shall be replaced inraemce with the provisions of subsection (a).

(f) If the commissioner has reasonable causelteveethat a director failed to disclose a
known conflict of interest with his or her duties the board, failed to take appropriate action
based on a known conflict or interest with his er tuties on the board, or has been indicted or
charged with a felonygrmisdemeanerinvolving-meoral-turpitydbe commissioner may suspend
that director pending the outcome of an investigatr hearing by the commissioner or the

conclusion of any criminal proceedings. A compalegied to the board may replace a suspended
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director prior to the completion of an investigatidiearing or criminal proceeding. In the event
that the allegations are substantiated at the asioel of an investigation, hearing or criminal
proceeding, the office shall be declared vacantthedmember or director shall be replaced in
accordance with the provisions of subsection (a).

SECTION 25. Section 27-72-4 of the General LawSCimpter 27-72 entitled "Life
Settlements Act" is hereby amended to read asaisllo

27-72-4. License suspension, revocation or refudal renew. --(a) The commissioner

may suspend, revoke or refuse to renew the licehanry licensee if the commissioner finds that:

(1) There was any material misrepresentationeragpplication for the license;

(2) The licensee or any officer, partner, membetiector has been guilty of fraudulent
or dishonest practices, is subject to a final adstriative action or is otherwise shown to be
untrustworthy or incompetent to act as a licensee;

(3) The provider demonstrates a pattern of unresdy withholding payments to policy
owners;

(4) The licensee no longer meets the requirenfentsitial licensure;

(5) The licensee or any officer, partner, membedioector has been convicted of a
felony, or of any misdemeanor of which criminaludais an element; or the licensee has pleaded
guilty or nolocontendere with respect to any felemyany misdemeanor of which criminal fraud
or-moral-turpitudas an element, regardless whether a judgmentmoficoon has been entered by
the court;

(6) The provider has entered into any life setdathcontract using a form that has been
approved pursuant to this chapter;

(7) The provider has failed to honor contractualigations set out in a life settlement
contract;

(8) The provider has assigned, transferred orgalddh settled policy to a person other
than a provider licensed in this state, a purchaseaccredited investor or qualified institutional
buyer as defined respectively in Regulation D, Rafé or Rule 144A of the Federal Securities
Act of 1933, as amended, financing entity, spguimpose entity, or related provider trust; or

(9) The licensee or any officer, partner, memberke&y management personnel has
violated any of the provisions of this chapter.

(b) Before the commissioner denies a license egidin or suspends, revokes or refuses
to renew the license of any licensee under thiptelathe commissioner shall conduct a hearing
in accordance with this state's laws governing adirative hearings.

SECTION 26. Section 41-10-5 of the General LawSapter 41-10 entitled "Off Track
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Betting" is hereby amended to read as follows:

41-10-5. Licensing restrictions. -{a) The division shall refuse to grant a license,

shall suspend a license, if the applicant or lieens

(1) Has been convicted of a felomyr-any-crime-inveling-moratbturpituge

(2) Has engaged in illegal gambling as a significurce of income;

(3) Has been convicted of violating any gamblitejlges;

(4) Has been convicted of fraud or misrepresemiati any connection; or

(5) Has been found to have violated any rule, ledgun, or order of the division.

(b) The license heretofore issued shall be sugmbmy the division for any charge
which may result in a conviction or conduct prdsed in subdivisions (a)(1) through (a)(5);
which suspension shall be effective until a finaligial determination.

(c) The division shall refuse to grant, or theiglon shall suspend, pending a hearing
before the division, a license if the applicanticensee is an association or corporation:

(1) Any of whose directors, officers, partners,stiareholders holding a five percent
(5%) or greater interest have been found guiltgrof of the activities specified in subsection (a);
or

(2) In which it appears to the division that doethie experience, character, or general
fithess of any director, officer, or controllingrpzer, or shareholder, the granting of a license
would be inconsistent with the public interest,w&mence, or trust.

(d) Whenever requested by the division, the divisof criminal identification of the
department of the attorney general, the superietendf state police, and the superintendent or
chief of police or town sergeant of any city or tgwhall furnish all information on convictions,
arrests, and present investigations concerningpargon who is an applicant for a license or who
is a licensee under this chapter.

SECTION 27. Section 42-61-5 of the General Law<hmapter 42-61 entitled "State
Lottery" is hereby amended to read as follows:

42-61-5. Sales agents. (a) For the purpose of this chapter, the termspef shall be

construed to mean and include an individual, assioti, partnership, corporation, trust, estate,
company, receiver, trustee, referee, or other pewsding in a fiduciary or representative

capacity, whether appointed by a court or otherweed any combination of individuals.

"Person"” shall be construed to mean all departmeot®mittees, commissions, agencies, and
instrumentalities of the state, including countiaad municipalities and agencies and
instrumentalities of the state.

(b) (1) The director of lotteries may license gmgrson as a lottery sales agent as
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provided in this chapter. No license shall be idsteeany person to engage in the sale of lottery
tickets as his or her sole occupation or business.

(2) As part of its investigation as to whetheridsue a lottery sales agent license, the
Rhode Island lottery shall require criminal backgrd checks of the applicant for a retail sales
agent license as it deems appropriate and saididio@ils shall apply to the bureau of criminal
investigation of the Rhode Island state police ter Rhode Island department of the attorney
general for a national criminal records check witigerprinting. The applicant whose criminal
records check is being conducted shall be resplenéilb the payment of the costs of said
criminal records check. The Rhode Island statecpalr the Rhode Island department of attorney
general, as applicable, shall send the resultsidi sriminal records check to the Rhode Island
lottery. Once said results are sent to and recdiyetthe Rhode Island Lottery, the Rhode Island
state police and the Rhode Island department ofrety general shall promptly destroy said
fingerprint record(s). On or before February 1, Rthe agency shall adopt rules and regulations
establishing criteria to be used in determining tivee based upon a criminal records check an
application will be approved.

(c) Before issuing any license to a lottery salgsnt the director shall consider:

(1) The financial responsibility and security tdetperson and his or her business or
activity;

(2) The accessibility of his or her place of bess or activity to the public;

(3) The sufficiency of existing licensed agentseove the public interest;

(4) The volume of expected sales by the applicant;

(5) Any other factors pertaining to the publiceirgst, convenience or trust.

(d) The director shall refuse to grant or shabp&nd, pending a hearing before the
division, or recommend a revocation of a licengeefapplicant or licensee:

(1) Has been convicted of a felgmy-any-crime-invelving-moral-turpitucle

(2) Has been engaging in gambling as a signifisaotce of income;

(3) Has been convicted of violating any gamblitegiges;

(4) Has been convicted of fraud or misrepresemtdti any connection;

(5) Has been found to have violated any rule, legmn, or order of the state lottery
division.

The license of an agent shall be suspended byliteetor for any charge which may
result in a conviction for conduct prescribed imbdivisions (d)(1) -- (d)(5); which suspension
shall be effective until a final judicial determtita.

(e) The director shall refuse to grant, or shapend, pending a hearing before the
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division, or recommend revocation of a licensé&d applicant or licensee is a corporation:

(1) Any of whose directors, officers, or contrafli shareholders have been found guilty
of any of the activities specified in subsectioj (d

(2) In which it appears to the director of lotésrithat due to the experience, character, or
general fitness of any director, officer, or cotling shareholder, the granting of a license as a
lottery sales agent would be inconsistent withpthielic interest, convenience, or trust;

(3) Not the owner or lessee of the business atwihiwill conduct a lottery sales agency
pursuant to the license applied for, or that anmgqe firm, association, or corporation other than
the applicant shares or will share in the profftshe applicant, other than receiving dividends as
a shareholder, or will participate in the managemoéthe affairs of the applicant.

(f) Every holder of a license as a lottery salgera shall renew the license annually
pursuant to the rules and regulations of the dimisLicensees shall pay to the division a fee to be
determined by the director upon receipt or renefal license.

(g) Whenever requested by the director, the dimigdf criminal identification of the
department of the attorney general, the superietetnof state police, any superintendent or chief
of police or sergeant of any city or town, shalinish all information on convictions, arrests and
present investigations concerning any person wha ipplicant for a license or who is a licensee
of the state lottery.

(h) Notwithstanding any other provision of lawygrerson licensed as provided in this
chapter is authorized and empowered to act aseayjcales agent.

(i) Every licensed sales agent authorized purstm@rthis section and every licensed
video lottery retailer authorized by chapter 61f2his title shall keep conspicuously posted on
his or her premises the name and telephone nunhldecauncil on problem gambling recognized
by an appropriate authority within state governnanivithin the professional field of addiction
disorders and a statement of its availability tfelofssistance. The lottery division shall supply
each licensee with the required notice.

SECTION 28. Sections 45-20-1 and 45-20-1.1 of tlemésal Laws in Chapter 45-20
entitled "Appeals from Police and Fire Departmeat®' hereby amended to read as follows:

45-20-1. Petition for judicial review of removal offire fighter. -- (a) Any fire fighter

or fire fighters, jointly or severally aggrieved byy decision of the bureau of police and fire or
any similar department, board or bureau of a ditipan having control of the fire department of
the city or town, which decision orders the remosfithe person from membership in the fire
department based @niminal chargesfmerak-turpitude may present, to the superior court of the

state of Rhode Island for the county in which th ar town is located, a verified petition stating
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that the decision is illegal in whole or in partdaspecifying the grounds of the illegality. The
petition shall be presented to the court withimtyh{30) days after the decision of the department,
board, or bureau.

(b) Upon the presentation of the petition, thertmay allow a writ of certiorari directed
to the department, board, or bureau to reviewatssibn, and shall prescribe in the unit the time
authorized which a return to the unit must be madhéch shall be not less than twenty (20) days
and may be extended by the court.

(c) The allowance of the writ does not stay tHeatfof the decision.

45-20-1.1. Petition for judicial review of disciplhary action against police officers. --

(a) Any police officer or police officers, jointlgr severally, aggrieved by any decision of the
bureau of police and fire, or any similar departméoard, or bureau of a city or town having
control of the police department, or any other dobnstituted authority within the police
department of the city or town, which decision osde¢he dismissal, reduction in rank,
suspension, fine, performance of extra hours of,daiss of seniority rights, transfer with or
without a reduction in pay, or reprimand, and tleeision is based on charges involvimgra!
turpitude-ora violation of departmental regulations, may appkaldecision to the superior court
of the state of Rhode Island for the county in Wattice city or town is located; provided, that no
appeal is allowed unless all administrative renedigailable under the municipal charter have
been exhausted; and, provided, further, that apamioes not stay the operation of the decision.
Upon appeal, the police officer or police officare entitled to a trial de novo before a justice of
the superior court without a jury.

(b) The superior court may uphold the decisiomgrse the decision, restore the police
officer to the officer's former rank, revoke thesgansion, reduce the penalty, negate the transfer,
or allow a transfer without loss of pay. If the & is reversed or modified by the superior
court, the police officer or police officers shaih the extent that the decision is reversed or
modified, be reimbursed monetarily or by compenyatimne off for all loss of pay and/or extra
duty hours performed.

SECTION 29. This act shall take effect upon passage
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BY THE LEGISLATIVE COUNCIL

OF

AN ACT
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This act would eliminate all references to “morabitude” in the licensing statutes.

This act would take effect upon passage.
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