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2012 -- H 7496 SUBSTITUTE A

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO STATUTES AND STATUTORY CONSTRUCTION

Introduced ByRepresentatives Mattiello, and Newberry

Date IntroducedFebruary 09, 2012

Referred ToHouse Judiciary

It is enacted by the General Assembly as follows:
SECTION 1. Section 11-9-1.4 of the General Law€lvapter 11-9 entitled "Children" is
hereby amended to read as follows:

11-9-1.4. Minor electronically disseminating indea& material to another person --

"Sexting" prohibited. -- (a) Definitions as used in this section:

(1) "Minor" means any person not having reachgtiteien (18) years of age;

(2) "Computer" has the meaning given to that tersection 11-52-1;

(3) "Telecommunication device" means an analogligital electronic device which
processes data, telephony, video, or sound trasgmigss part of any system involved in the
sending and/or receiving at a distance of voicendpdata, and/or video transmissions;

(4) "Indecent visual depiction" means any digitahge or digital video of the minor
engaging in sexually explicit conduct, and includdata storeder on any computer,
telecommunication device, or other electronic ggermedia which is capable of conversion into
a visual image;

(5) "Sexually explicit conduct" means actual mesation or graphic focus on or
lascivious exhibition of the nude genitals or pudniea of the minor.

(b) No minor shall knowingly and voluntarily anditlout threat or coercion use a
computer or telecommunication device to transmitiradecent visual depiction of himself or
herself to another person.

(c) A violation of this section shall be a statdfense and referred to the family court.
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(d) Any minor adjudicated under subsection (b)Isiat be charged under section 11-9-
1.3 and, further, shall not be subject to sex alégregistration requirements set forth in section
11-37.1-1 et seq., entitled "Sexual Offender Regfistn and Community Notification Act."

SECTION 2. Section 15-23.1-210 of the General LawsChapter 15-23.1 entitled
"Uniform Interstate Family Support Act" is herebyended to read as follows:

15-23.1-210. Application of chapter to nonresidensubject to personal jurisdiction.

[Contingent effective date; see note.] -A tribunal of this state exercising personal jdicsion

over a nonresident in a proceeding under this enaphder other law of this state relating to a
support order, or recognizing a foreign supporeorday receive evidence from outside this state
pursuant to section 15-23.1-316, communicate wittritaunal outside this state pursuant to
section 15-23.1-317, and obtain discovery throaigtibunaloutside this state pursuant to section
15-23.1-318. In all other respects, sections 3@&IL6-of this chapter do not apply and the tribunal
shall apply the procedural and substantive lavhisfdtate.

SECTION 3. Section 17-20-10 of the General Law<Chmapter 17-20 entitled "Mail
Ballots" is hereby amended to read as follows:

17-20-10. Certification of applications -- Issuanc®f ballots -- Marking of lists --

Mailing address. -- (a) Upon receipt of the application, the local fdoahall immediately

examine it and determine whether it complies witiche of the requirements set forth by this
chapter and compare the signature on the balldtcafipn with the signature contained on the
original registration card, except as may be otlerwrovided by law, to satisfy itself that the
applicant is a qualified voter. Upon determiningttlt does meet each requirement of this chapter
and that the signature appears to be the samelota¢ board shall mark the application
"accepted" and record in the space provided on hh#ot application the senatorial,
representative, and voting district in which thelagant should vote.

(b) The local board shall also record the cityowwn code and district information in the
mailing label section of the mail ballot applicatioThe local board shall also print or type the
name of the elector and the complete mailing addreshat section. If the local board does not
accept the application, the local board shall rethe application to the elector, together with a
form prescribed by the secretary of state, spewfyhe reason or reasons for the return of the
application.

(c) Not later than 4:00 p.m. on the eighteenthti()L8ay before the day of any election
referred to in this chapter or within seven (7)glafreceipt by the local board, whichever occurs
first, the local board shall certify the applicaisoto the secretary of state through the CVRS

system as this procedure is prescribed by the teegref state. Upon the certification of a malil
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ballot application to the secretary of state, theal board shall enter on the voting list the fact
that a mail ballot application for the voter hagmbe&ertified and shall cause the delivery of the
certified mail ballot applications together withettsigned certified listing thereof in sealed
packages to the state board of elections.

(d) (1) Upon the ballots becoming available, teerstary of state shall immediately,
issue and mail, by first class mail, postage pkpaimail ballot to each eligible voter who has
been certified. With respect to voters who havdieggor these mail ballots under the provisions
of subdivision 17-20-8)(1), the secretary of state shall include with thelrpallots a stamped
return envelope addressed: "Board of ElectionsB&ithch Avenue, Providence, Rhode Island
02904-2790".

(2) The secretary of state shall include on thel mallot envelope a numerical or
alphabetical code designating the city or town whbe voter resides. The secretary of state shall
immediately thereafter indicate on the voter's récihat the secretary of state has sent mail
ballots provided, that this mark shall serve sotelindicate that a mail ballot has been issued and
shall not be construed as voting in the election.

(e) Prior to each election, the secretary of sthtdl also furnish to the chairperson of the
state committee of each political party a listled hames and residence addresses of all persons
to whom mail ballots have been issued. The segrefastate shall also furnish to a candidate for
political office upon request a list of the namesl aesidence addresses of all persons to whom
mail ballots have been issued within his or hefridis

(1) [Deleted by P.L. 2005, ch. 167, section 2.]

{e(f) If a ballot is returned to the secretary of stéte the postal service as
undeliverable, the secretary of state shall congititt the appropriate local board to determine the
accuracy of the mailing address, and the secrefastate shall be required to remail the ballot to
the voter using the corrected address providedhéydcal board. If the local board is unable to
provide a different address than that to whichlthiot was originally mailed, the ballot shall be
reissued by the secretary of state to the boawho¥vassers in the city or town where the voter
resides utilizing the numerical or alphabetical e@dtablished in subsection (d) of this section.
The board shall then attempt to notify the votehiator her place of residence that the ballot has
been returned as undeliverable. The ballot mustdied and witnessed in accordance with the
provisions of this chapter.

{Rh)(g) The acceptance of a mail ballot application by Ibeard of canvassers and the
issuance of a mail ballot by the secretary of sthtall not create any presumption as to the

accuracy of the information provided by the appitoar as to the applicant's compliance with the
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provisions of this chapter. Any inaccuracy in thevided information or irregularity in the
application may be raised as a challenge to thetdadfore the board of elections at the time of
certification. If the challenge raised at that tilmeneritorious, the ballot shall be voided.

3(h) Within two (2) business days of receipt by thealdsoard, the board shall certify
emergency mail ballot applications and shall cabsedelivery of the emergency mail ballot
applications, and certification sheet in sealeckpges to the state board of elections.

SECTION 4. Section 27-3-38 of the General Laws m@er 27-3 entitled "Surplus
Lines Insurance" is hereby amended to read asifsilo

27-3-38. Surplus line brokers -- License -- Affidait of inability to obtain insurance -

Reports and records - Premium tax - Notice to purcasers. --(a) The insurance commissioner

may issue a surplus line broker's license to amggmeauthorizing the licensee to procure, subject
to the restrictions provided in this section, pelscof insurance, except life and health and
accident, from eligible surplus lines insureResidentsresidentsof this state must hold a
property and casualty insurance producer licensgiédify for a surplus lines broker license. This
license may be denied, suspended or revoked binslugance commissioner whenever, in the
commissioner's judgment, any of the bases und¢iose27-2.4-14 exist. Before any license is
issued by the insurance commissioner and befote reaewal of a license, there shall be filed in
his or her office a written application by the mersdesiring the license in the form and
containing any information, that the insurance cassioner may prescribe. For the purposes of
carrying out the provisions of the Nonadmitted &Reinsurance Reform Act of 2010, the
commissioner is authorized to utilize the natioimalurance producer database of the NAIC, or
any other equivalent uniform national database tlerlicensure of a person as a surplus lines
producer and for renewal of such license. For edsiwhose home state is this state, a person
shall not procure a contract of surplus lines iasge with a nonadmitted insurer unless the
person possesses a current surplus lines insuiaeose issued by the commissioner.

(b) A Rhode Island resident business entity acéis@ surplus line broker may elect to
obtain a surplus line broker license. Applicatitials be made using the uniform business entity
application. Prior to approving the applicatiore tommissioner shall find both of the following:

(1) The business entity has paid the appropress. f

(2) The business entity has designated a licessgulus line broker responsible for the
business entity's compliance with the insurances lamd rules of this state.

(c) When any policy of insurance is procured untier authority of that license, there
shall be executed, both by the licensee and byndwered, affidavits setting forth facts showing

that the insured or a licensed Rhode Island produweee unable, after diligent effort, to procure

LCO01317/SUB A/4 - Page 4
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from no less than three (3) admitted insurers tileamount of insurance required to protect the
property owned or controlled by the insured or tisks insured. Provided, however the
aforementioned affidavit shall not be required wivesuring the following interest: amusement
parks and devices, environmental improvement andforediation sites, vacant property or
property under renovation, demolition operationgeng cancellation due to weather, railroad
liability, discontinued products, fireworks and ptgchnics, warehouseman's legal liability,
excess property coverage, and contingent liabilityaddition, no such affidavit is required for
exempt commercial purchasers as defined by the dvoitied and Reinsurance Reform Act of
2010. For purposes of this section, residual marketchanisms shall not be considered
authorized insurers. Prior to renewing, continuimgextending any policy, the licensed surplus
line broker must confirm that the insurer is on theurance commissioner's list of approval
surplus line insurers in this state.

(d) The licensee shall keep a complete and sepezabrd of all policies procured from
approved surplus lines insurers under the licens#® these records shall be open to the
examination of both the insurance commissioner tardadministrator at all reasonable times,
and shall show the exact amount of each kind afrarsce permitted under this section which has
been procured for each insured, the gross premtirasged by the insurers for each kind of
insurance permitted under this section which weterned to each insured, the name of the
insurer or insurers which issued each of thesecipsli the effective dates of these policies, and
the terms for which these policies were issued. lidensee shall file a yearly report with the
insurance commissioner on a form prescribed by itls@rance commissioner showing the
business procured under the surplus line licenséhf preceding calendar year, and the report
shall be due annually on or before April 1.

(e) Every person, firm, or corporation licensedspant to the provisions of this section
shall file with the insurance commissioner, attih@e of the insurance producer license renewal,
sufficient information as determined by the inswercommissioner whether a licensee or a
person acting on the licensee's behalf, has pdidetéax administrator, for all policies procured
by the licensee pursuant to the license duringnéhe preceding calendar year, a tax, computed at
the rate of four percent (4%) on the gross premiah@ged the insured by the insurers, less the
amount of premiums returned to the insured.

(f) Every application form for insurance from ar@us lines insurer, every affidavit
form executed by the insured, and every policyi{erfiront and declaration pages) issued by the
surplus lines insurer, shall contain in ten (10nptype the following notice:

NOTICE

LC01317/SUB A/4 - Page 5
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THIS INSURANCE CONTRACT HAS BEEN PLACED WITH AN ISURER NOT
LICENSED TO DO BUSINESS IN THE STATE OF RHODE ISLANBUT APPROVED AS
A SURPLUS LINES INSURER. THE INSURER IS NOT A MEMBEOF THE RHODE
ISLAND INSURERS INSOLVENCY FUND. SHOULD THE INSURERBECOME
INSOLVENT, THE PROTECTION AND BENEFITS OF THE RHODISLAND INSURERS
INSOLVENCY FUND ARE NOT AVAILABLE.

SECTION 5. Section 28-44-59 of the General Laws Ghapter 28-44 entitled
"Employment Security - Benefits" is hereby amentierkad as follows:

28-44-59. Severance or dismissal pay allocation.Fer benefit years beginning prior to

July 1, 2012, for the purpose of determining anviddal's benefit eligibility for any week of
unemployment, any remuneration received by an eyeplfrom his or her employer in the nature
of severance or dismissal pay, whether or not thel@yer is legally required to pay that
remuneration, shall be deemed to be wages paich@rdast day of employment for services
performed prior to that date. For benefit yearso@gg on or after July 1, 2012, for the purpose
of determining an individual's benefit eligibilitfor any week of unemployment, any
remuneration received by an employee from his oremeployer in the nature of severance or
dismissal pay, whether or not the employer is lggalquired to pay that remuneration, shall be
allocated on a weekly basis from the individuadist lday of work for a period not to exceed
twenty- six (26) weeks, and the individual will no¢ entitled to receive benefits for any such
week for which it has been determined that theviddal received severance or dismissal pay.
Such severance or dismissal pay, if the employes dmt specify a set number of weekssch
shallbe allocated using the individual's weekly benedie.

SECTION 6. Section 36-9-48 of the General Laws la@er 36-9 entitled "Retirement
System-Membership and Service Credits" is herebgnaled to read as follows:

36-9-48. Underground storage tank financial revievboard - Transferred employees.

-- (a) Definitions. - For the purposes of this sattio

(1) "UST Board" means the Rhode Island Undergrounda§® Tank Financial
Review Board, a governmental agency and a puldiciimentality of the state of Rhode Island.

{(2) "Transfer date" means July 1, 2006.

{-(3) "Transferred employee" means any individual whe wa employee of the UST
Board of the state of Rhode Island on the date idimmtely preceding the transfer date, and who
became an employee of the state of Rhode Islampdroeent of environmental management on
the transfer date.

(b) Transferred employees who return to employnveitit the state of Rhode Island

LC01317/SUB A/4 - Page 6
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directly from uninterrupted employment with the Rkolsland Underground Storage Tank
Financial Responsibility Review Board shall haveithength of service at the UST Board

deemed to be uninterrupted active state servicehforpurposes of service credits in the state
retirement system.

(c) The period of service of any transferred erpgéfrom December 29, 2002, to the
date of transfer shall be treated as service asngioyee of the state of Rhode Island for the
purposes of chapters 8, 9 and 10 of this title.

(d) The provisions of subsection (b) of this smttshall not apply unless within ninety
(90) days following the date of enactment of ti@st®n [July 1, 2006] the UST Board transfers,
or causes to have transferred from a trustee arathstodian, to the retirement system, an
amount equal to the sum of the employees contdhuticcumulation and the employer
contribution accumulation. The amount of transfaallsbe determined by the retirement board at

full actuarial cost as defined by Rhode Island gainaw section-363.-1-9 subdivision 36-8-1(10)

for the period of service December 29, 2002, totthasfer date. This will be reduced by the
transfer to the retirement board of any and alkrdoutions made to the UST Board's Simple IRA
by and on behalf of the transferred employees.

(e) Transferred employees who return to servidt te state of Rhode Island directly
from uninterrupted employment with the Rhode Isldswiderground Storage Tank Financial
Review Board, henceforth referred to as "UST Boattlill have their length of service at the
UST Board deemed to be uninterrupted active sert@ce for purposes of service credits in the
state retirement system.

SECTION 7. Section 37-2.4-3 of the General Laws Ghapter 37-2.4 entitled
"Habilitation Procurement Program" is hereby amelnderead as follows:

37-2.4-3. Purchasing. -{a) This section shall not apply with respectite procurement

of any commaodity which is available for procuremémm an entity established pursuant to
chapter 13-7 ("Prisoner Made Goods") or chapte® 40services for People who are Blind or
Visually Impaired") of the general laws and as jiled under subsection (e) of this section and
notwithstanding any provision in this chapter og tieneral or public laws to the contrary, any
state agency shall purchase goods and servicesiqeodby a habilitation facility using the
preferred procurement contract list approved pumst@a subdivision 37-2.4-2(b)(3) providing
that:

(1) The goods or services offered for sale byklitetion facility reasonably conform to
the needs and specifications of the public procerdranit;

(2) The habilitation facility can supply the gooaisservices within a reasonable time;

LCO01317/SUB A/4 - Page 7
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and

(3) The price of the goods or services is readgnabmpetitive with the cost of
procuring the goods or services from another source

(b) If there is no price agreement in place thatade agency plans to use, a price can be
negotiated between the habilitation facility thanameet the specifications of the board. The
board will make a recommendation to the directcadrhinistration.

(c) Existing multi-year contracts can continueotigh their term. New multi-year
requirements for services must follow the procespftirchasing from the habilitation facility.

(d) Each habilitation facility:

(1) May submit a price for a product or serviceth@ board at any time and not
necessarily in response to a request for bids; and

(2) Shall certify on any bid it submits to the kbar to a public procurement unit under
this section that is claiming a preference undisrdaction.

(e) During a fiscal year, the requirement for almuprocurement unit to purchase goods
and services produced by a habilitation facilityden the preferred procurement list under
subsection87-2-4-4 37-2.4-3a), (b) and (c) does not apply if the divisionmfrchasing and
general services determines that the total amofigracurement contracts with habilitation
facilities has reached three million dollars ($3,@D0) for that fiscal year. The total amount of
procurement contracts can be changed with a recodfamtien by the board and approval from
the director of administration.

(f) Any state agency that has awarded a solioitafior goods and services to a certified
habilitation facility shall, before the expiratiaf the term of the contract, renegotiate a fair and
reasonable price for the services with the ceditiebilitation facility that has performed the
services for the state agency. The state agenayt isermitted to solicit new bids for the product
or service unless one of the following occurs:

(1) The certified habilitation facility no longavishes to perform the services for the
state agency;

(2) The state agency decides to perform the sss\viternally and hires employees who
will be employees of the state to perform the sEw]

(3) The state agency no longer needs the seriatewtas provided by the habilitation
facility;

(4) The habilitation facility has not met the r@gments for the services offered; or

(5) The habilitation facility and the state agerase unable to agree to fair and

reasonable terms of a new contract for the hatidiafacility's services during the negotiation

LC01317/SUB A/4 - Page 8
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process.

(g) Any state agency that has awarded a solioitdtr services to a certified habilitation
facility shall report to the board regarding thegress of the solicitation once a year.

SECTION 8. Section 44-7-11 of the General Lawsater 44-7 entitled "Collection of
Taxes Generally" is hereby amended to read asafsilo

44-7-11. Collectors to furnish statements of liens: (a) Cities, towns or fire districts. -

The collector of taxes for any city, town, or fidestrict shall, on written application by any
person, and within five (5) days thereafter, exitigdsaturdays, Sundays, and holidays, furnish to
the applicant a single certificate of all taxes amlder assessments, including water rates and
charges, which at the time constitute liens onpidaeel of real estate specified in the application
and are payable on account of the real estatecd@tiéicate shall be itemized and shall show the
amounts payable on account of all taxes and aseessnrates, fees and charges, so far as the
amounts are fixed and ascertained, and if the atecaire not then ascertainable, it shall be
expressed in the certificate. In addition, the taxtificate shall include: (1) a statement as to
whether there are any tax sales scheduled whicldvediect the parcel of real estate noted in the
certificate; and (2) a statement as to whetherddrtgxes or other assessments noted on the tax
certificate as being paid in full were paid as ithgult of a sale held pursuant to the provisions of
chapter 9 of this title within the twelve (12) mbrgeriod immediately preceding issuance of the
certificate. Any city or town officer or board dginany act toward establishing any tax
assessment, lien, fees or charge upon any re& @stthe city or town shall transmit a notice of
that act to the collector of taxes. The collectbtaxes shall charge not more than twenty-five
dollars ($25.00) for each certificate so issuedi e money so received shall be paid into the
city or town treasury. A certificate issued on &ieaOctober 1, 1966, under this section may be
filed or recorded with the land evidence recordshef city or town in which the real estate shall
be situated within sixty (60) days after its dated if filed or recorded shall operate to discharge
the parcel of real estate specified from the lifemsall taxes, assessments or portions, rates, fees
and charges which do not appear by the certifitateconstitute liens, except the taxes,
assessments or portions, rates, fees and charges lndve accrued within one year immediately
preceding the date of the certificate; provided} they are noted in the certificate, and the taxes
assessments or portions, rates, and charges congevhich a statement has been filed or
recorded in the land evidence records. A certiéidgasued under this section shall not affect the
obligation of any person liable for the paymenany tax, assessment, rate, fee, or charge.

(b) The fee to be paid for filing the certificatdéth the registry of deeds is eight dollars

($8.00).

LC01317/SUB A/4 - Page 9
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(c) Barrington. - In the town of Barrington, thextcollector shall, upon application for
any municipal lien certificate, include and attachthe certificate at no additional fee, a separate
motor vehicle excise tax certificate setting fathmotor vehicle excise taxes which at the time
are due and payable to the town on account of amepof any real estate referenced in the
application. The closing agent presiding at thesialg on any transfer of the real estate shall
collect all sums due as set forth on the motoraclelexcise tax certificate and transmit the sums
to the tax collector along with the forwarding aglsl of the owner transferring the real estate.

(d) Warren. - In the town of Warren, the tax ccite shall, upon application for any
municipal lien certificate, include and attach ke tcertificate at no additional fee, a separate
motor vehicle excise tax certificate setting faathmotor vehicle excise taxes which at the time
are due and payable to the town on account of amepof any real estate referenced in the
application. The closing agent presiding at thesiolg on any transfer of the real estate shall
collect all sums due as set forth on the motoraclelexcise tax certificate and transmit the sums
to the tax collector along with the forwarding aglsl of the owner transferring the real estate.

(e) Smithfield. - In the town of Smithfield, thaxt collector shall, upon application for
any municipal lien certificate, include and attagtihe certificate at no additional fee, a separate
motor vehicle excise tax certificate setting faathmotor vehicle excise taxes which at the time
are due and payable to the town on account of amepof any real estate referenced in the
application. The closing agent presiding at thesiolg on any transfer of the real estate shall
collect the sums due as set forth on the motorcleleixcise tax certificate and transmit the sums
to the tax collector along with the forwarding aell of the owner transferring any real estate.
This section doegot apply to refinancing transactions or to transfeirgeal estate within a
family without consideration.

(f) City, town or fire district. - The collectorf daxes for any city, town, or fire district
may, upon application for any municipal lien céctite, include and attach to the certificate at no
additional fee, a separate motor vehicle excise¢atificate setting forth all motor vehicle excise
taxes which at the time are due and payable tdawe on account of any owner of any real
estate referenced in the application. The closgentpresiding at the closing on any transfer of
the real estate shall collect all sums due asostt bn the motor vehicle excise tax certificatd an
transmit the sums to the tax collector along with fiorwarding address of the owner transferring
any real estate. This section doesapply to refinancing transactions or to transtéreeal estate
within a family without consideration.

(g) Scituate. - In the town of Scituate, the tadector shall, upon application for any

municipal lien certificate, include and attach ke tcertificate at no additional fee, a separate
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motor vehicle excise tax certificate setting faathmotor vehicle excise taxes which at the time
are due and payable to the town on account of amepof any real estate referenced in the
application. The closing agent presiding at thesialg on any transfer of the real estate shall
collect all sums due as set forth on the motoraclelexcise tax certificate and transmit the sums
to the tax collector along with the forwarding aglsl of the owner transferring the real estate.

(h) Bristol. - In the town of Bristol, the tax ¢ettor shall, upon application for any
municipal lien certificate, include and attach ke tcertificate at no additional fee, a separate
motor vehicle excise tax certificate setting faathmotor vehicle excise taxes which at the time
are due and payable to the town on account of amepof any real estate referenced in the
application. The closing agent presiding at thesialg on any transfer of the real estate shall
collect all sums due as set forth on the motoraclelexcise tax certificate and transmit the sums
to the tax collector along with the forwarding aglsl of the owner transferring the real estate.

(i) East Greenwich. - In the town of East Greemwithe tax collector shall, upon
application for any municipal lien certificate, lnde and attach to the certificate at no additional
fee, a separate motor vehicle excise tax certdicatting forth all motor vehicle excise taxes
which at the time are due and payable to the towmarount of any owner of any real estate
referenced in the application. The closing ageesiging at the closing on any transfer of the real
estate shall collect the sums due as set forthhenmotor vehicle excise tax certificate and
transmit the sums to the tax collector along with forwarding address of the owner transferring
any real estate. This section does apply to redimgntransactions or to transfers of real estate
within a family without consideration.

SECTION 9. Section 8-2-39 of the General Laws imafithr 8-2 entitled "Superior
Court" is hereby amended to read as follows:

8-2-39. General magistrate -- Appointment, dutiesrad powers. --(a) There is hereby

created within the superior court the position efgral magistrate who shall be appointed by the
presiding justice of the superior court, with tltlviae and consent of the senate, for a term of ten
(10) years and until a successor is appointed aatifigd. Nothing herein shall be construed to
prohibit the assignment of the general magistratenbre than one such term, subject to the
advice and consent of the senate. The person dpddim serve as general magistrate shall be a
member of the bar of Rhode Island. The powers anigl of the general magistrate shall be
prescribed in the order appointing him or her.

(b) (1) The general magistrate shall assist thetao:

(i) The determination of, monitoring, collectioand payment of restitution and court

ordered fines, fees, and costs or the orderingpoincunity service in lieu of or in addition to the
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payment of restitution, fines, fees, and costssisbant with other provisions of the general laws;

(i) The determination and payment of claims untter violent crimes indemnity fund
for the Criminal Injuries Compensation Act of 19¢Rapter 25 of title 12;

(i) The determination and payment of claims frtme Criminal Royalties Distribution
Act of 1983, chapter 25.1 of title 12; and

(iv) Such other matters as the presiding justitehe superior court determines are
necessary.

(2) The chief justice of the supreme court, with tonsent of the presiding justice and,
if applicable, the chief judge of a particular dpunay assign the general magistrate to serve as a
magistrate in any court of the unified system. Whwen general magistrate is so assigned he or
she shall be vested, authorized, and empoweredalithe powers belonging to the magistrate
position to which he or she is specially assigned.

(c) The general magistrate will be empowered tar lal motions, pretrial conferences,
arraignments, probable cause hearings, bail hearivagl and probation revocation hearings, and
to review all such matters including, but not liedtto the above, and to modify the terms and
conditions of probation and other court-ordered atary payments including, but not limited to,
the extension of time for probation and court-oedemonetary payments as provided by law.
The general magistrate shall have the power to tedtémony in connection with all matters set
forth herein.

(d) The general magistrate may be authorized:

(1) To regulate all proceedings before him or her;

(2) To do all acts and take all measures necessasoper for the efficient performance
of his or her duties;

(3) To require the production before him or hebobks, papers, vouchers, documents,
and writings;

(4) To rule upon the admissibility of evidence;

(5) To issue subpoenas for the appearance of sg@ise to put witnesses on oath, to
examine them, and to call parties to the proceedinthexamine them upon oath;

(6) To adjudicate a person in contempt and toronda or her imprisoned for not more
than seventy-two (72) hours, pending review by stige of the relevant court, for failure to
appear in response to a summons or for refusahdwer questions or produce evidence or for
behavior disrupting a proceeding;

(7) To adjudicate a party in contempt and to otder or her imprisoned for not more

than seventy-two (72) hours, pending review by stige of the relevant court, for failure to
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comply with a pending order to provide paymentoopérform any other act; and

(8) To issue a capias and/or body attachment tip@riailure of a party or witness to
appear after having been properly served and, dhttid court not be in session, the person
apprehended may be detained at the adult corrattinstitutions, if an adult, or at the Rhode
Island training school for youth, if a child, urttie next session of the court.

(e) A party aggrieved by an order entered by #meegal magistrate shall be entitled to a
review of the order by a justice of the relevantirtoUnless otherwise provided in the rules of
procedure of the court, such review shall be on¢lserd and appellate in nature. The court shall,
by rules of procedure, establish procedures faevewf orders entered by a general magistrate,
and for enforcement of contempt adjudications géaeral magistrate.

(f) Final orders of the superior or family countered in a proceeding to review an order
of a general magistrate may be appealed to theeswgpcourt. Final orders of the district court
entered in a proceeding to review an order of tbeegal magistrate may be appealed to the
superior court.

(9) The general magistrate shall:

(1) Receive all credits and retirement allowareesfforded justices under chapter 3 of
this title and any other applicable law, includwmighout limitation, section 8-3-16;

(2) Receive a salary equivalent to that of a idistourt judge;

+3HRepealed);

{4)(3) Be governed by the commission on judicial tenuré discipline, chapter 16, of
this title, in the same manner as justices andgsg

{5)(4) Be subject to all provisions of the canons of giali ethics or code of judicial
conduct;

6)(5) Be subject to all criminal laws relative to judd®svirtue of sections 11-7-1 and
11-7-2.

(h) The provisions of this section shall be affatdiberal construction.

(i) The presiding justice of the superior couralsimitially appoint such support staff as
may be necessary, relating to preparation, invastig, and implementation of the general
magistrate's functions. Effective November 15,3198e support staff shall be placed under the
supervision and management of the superior condtpaw appointments or personnel changes in
the support staff shall be subject to the directiand approval of the superior court, consistent
with any applicable collective bargaining agreersefithe general magistrate shall have the
power and authority to issue subpoenas and to dotnpeattendance of withesses at any place

within the state, to administer oaths and to regtestimony under oath. The general magistrate,
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or his or her designee, may serve his or her psooesotices in a manner provided for the

service of process and notice in civil or criminations in accordance with the rules of court.
SECTION 10. Sections 8-3-7 and 8-3-8 of the Genksals in Chapter 8-3 entitled

"Justices of Supreme, Superior, and Family Cowants"hereby amended to read as follows:

8-3-7. Retirement of justices on reduced pay -- Asgiment as associate justices. --

(a) Whenever any person engaged as a judge:

(1) On or beforg¢July 2, 1997 has served as a justice of the supreme coursuperior
court, the family court, the district court, or acgmbination thereof for twenty (20) years, or has
so served for ten (10) years and has reached thefagixty-five (65) years, that justice may
retire from active service and thereafter the passhall receive annually during life a sum equal
to three-fourths (3/4) of the annual salary thatjtistice was receiving at the time of retirement;

(2) Subsequent to July 2, 1997 and prior to Jania2009, has served as a justice of the
supreme court, the superior court, the family gatlmet district court or any combination thereof,
for twenty (20) years, or has so served for ter) gHars and has reached the age of sixty-five
(65) years, said justice may retire from activevieer and thereafter said justice shall receive
annually during life a sum equal to three-fourtB#1) of his or her average highest three (3)
consecutive years of compensation;

(3) On or after January 1, 2009, has served asti&g of the supreme court, the superior
court, the family court, the district court or acgmbination thereof, for twenty (20) years, or has
so served for ten (10) years and has reached thefagixty-five (65) years, said justice may
retire from active service and thereafter saidgesthall receive annually during life a sum equal
to seventy percent (70%) of his or her average dsghthree (3) consecutive years of
compensation.

(4) On or after July 1, 2009, shall have served gsstice of the supreme court, the
superior court, the family court, the district cowr any of them for twenty (20) years, or has
served for ten (10) years, and reached the agetgffive (65) years, said justice may retire from
regular active service and thereafter said justicdl receive annually during his or her life a sum
equal to sixty-five percent (65%) of his or her @ge highest five (5) consecutive years of
compensation.

(b) Whenever a justice or magistrate shall be tgchia leave of absence without pay,
such absence shall not be credited towards aaivéce time for the purposes of retirement.

(c) Any justice in any of the courts who shalinein accordance with the provisions of
this section or section 36-9-5 may, at his or h&n sequest and at the direction of the chief

justice of the supreme court, subject to the resrphysical and mental competence, be assigned
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to perform such services as an associate justiteeo$uperior court, or the family court, or the
district court as the presiding justice of the sigrecourt, or the chief judge of the family court,
or the district shall prescribe. When so assignedl gerforming such service, the justice shall
have all the powers and authority of an associegice of the superior court, the family court, or
the district court but otherwise shall have no pewngor be authorized to perform any judicial
duties. Such a retired justice shall not be coumetde number of judges provided by law for the
superior court, the family court, or the distriouct.

(d) Any justice of the supreme court who shalireein accordance with the provisions of
this section shall at the direction of the chiedtice of the supreme court, subject to the resiree’
physical and mental competence, be assigned torpeduch services as an associate justice of
the supreme court as the chief justice of the supreourt shall prescribe. When so assigned and
performing such services, the retiree shall halvihalpowers and authority of an associate justice
of the supreme court, but otherwise he or she slaatt no powers nor be authorized to perform
any judicial duties relating to the supreme coextept as authorized under section 8-1-1. Such a
retired justice shall not be counted in the numifejustices provided by law for the supreme
court.

8-3-8. Retirement of justices on full pay -- Assignent as associate justices. {a)

Whenever any person engaged as a judge:

(1) On or beforgJuly 2, 1997 shall have served as a justice of the supreme,ciner
superior court, the family court, the district cowr any of them for twenty (20) years and has
reached the age of sixty-five (65) years, or hageskfor fifteen (15) years, and reached the age
of seventy (70) years, that justice may retire fregular active service and thereafter the justice
shall receive annually during his or her life a sagual to the annual salary the justice was
receiving at the time of his or her retirement;

(2) Subsequent to July 2, 1997 and prior to Jantar2009, shall have served as a
justice of the supreme court, the superior cobd,family court, the district court, or any of them
for twenty (20) years and has reached the agextf-ive (65) years, or has served for fifteen
(15) years, and reached the age of seventy (703,ysaid justice may retire from regular active
service and thereafter said justice shall receiwveually during his or her life a sum equal to his
or her average highest three (3) consecutive ydarsmpensation.

(3) On or after January 1, 2009, shall have seaged justice of the supreme court, the
superior court, the family court, the district cowr any of them for twenty (20) years and has
reached the age of sixty-five (65) years, or hageskfor fifteen (15) years, and reached the age

of seventy (70) years, said justice may retire fregular active service and thereafter said justice
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shall receive annually during his or her life a saqual to ninety percent (90%) of his or her
average highest three consecutive years of compemsa

(4) On or after July 1, 2009, shall have servedh gsstice of the supreme court, the
superior court, the family court, the district cowr any of them for twenty (20) years and has
reached the age of sixty-five (65) years, or hagesefor fifteen (15) years, and reached the age
of seventy (70) years, said justice may retire fregular active service and thereafter said justice
shall receive annually during his or her life a sequal to eighty percent (80%) of his or her
average highest five (5) consecutive years of comsgtgon.

(b) Whenever a justice or magistrate shall be tgchia leave of absence without pay,
such absence shall not be credited towards activéce time for the purposes of retirement.

(c) Any justice of any of the courts who shalinein accordance with the provisions of
this section shall at the direction of the chiedtice of the supreme court, subject to the resiree’
physical and mental competence, be assigned torpeguch services as an associate justice of
the superior court, or the family court, or thetmli$ court as the presiding justice of the superio
court, or the chief judge of the family court, betdistrict court shall prescribe. When so assigned
and performing such service, the retiree shall reléhe powers and authority of an associate
justice of the superior court, the family court,tbe district court but otherwise he or she shall
have no powers nor be authorized to perform anicimldduties. Such a retired justice shall not
be counted in the number of judges provided byftavihe superior court, the family court, or the
district court.

(d) Any justice of the supreme court who shalireein accordance with the provisions of
this section shall at the direction of the chiedtice of the supreme court, subject to the resiree’
physical and mental competence, be assigned torpeguch services as an associate justice of
the supreme court as the chief justice of the snereourt shall prescribe. When so assigned and
performing such services, the retiree shall havhalpowers and authority of an associate justice
of the supreme court, but otherwise he or she slaatk no powers nor be authorized to perform
any judicial duties relating to the supreme coextept as authorized under section 8-1-1. Such a
retired justice shall not be counted in the numifejustices provided by law for the supreme
court.

SECTION 11. Sections 8-8-8.1 and 8-8-12 of the @Gdreaws in Chapter 8-8 entitled
"District Court" are hereby amended to read a®vadl

8-8-8.1. Administrator/clerk -- Magqistrate. -- (a) Administrator/clerk. - There shall be a

district court administrator/clerk who shall be ajped by the chief judge in his or her capacity

as administrative head of the court, and who st@d office at the pleasure of the administrative

LC01317/SUB A/4 - Page 16



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

judge. The administrator/clerk shall perform suchiaes and attend to such matters as may be
assigned to the administrator/clerk by the admiatiste judge, other than those duties assigned to
the chief clerk in section8-8-19. Said duties mayabsigned by the chief judge.

(b) Magistrate. - Any person holding the positioindistrict court administrator/clerk
who is a member of the bar of Rhode Island maygdgoiated district court magistrate by the
chief judge in his or her capacity as administeatiead of the court, subject to the advice and
consent of the senate. The district court magsstsagll hold said office for a term of ten (10)
years and until a successor is appointed and teiliind the magistrate shall retain whatever
right he or she may have to the position of distdourt administrator/clerk pursuant to this
section. Nothing herein shall be construed to fiblthe appointment of the magistrate for more
than one term, subject to the advice and consetiheofsenate. Any person holding office of
district court magistrate on July 1, 1999 may awmiin full authority in said position until such
time as an appointment is made and the nominedigdglursuant to this subsection.

(c) The district court magistrate shall have tbevgr to hear and determine such matters
as may be assigned to the district court magistratihe chief judge all to the same effect as if
done by a judge of the district court, including bat limited to:

(1) Matters relating to the determination of, monng, collection, and payment of
restitution and court ordered fines, fees, andscosthe ordering of community service in lieu of
or in addition to the payment of restitution, finé=es, and costs, consistent with other provisions
of the general laws;

(2) Arraignments and pretrial motions in misdenmametty misdemeanor, violation,
and ordinance cases and initial appearances abdlgeocause hearings in felony cases;

(3) Bail hearings pursuant to R.l. Const., Art.Skec. IX and all other bail matters
pursuant to chapter 13 of title 12 and the rulesriwhinal procedure, including but not limited to
motions to modify bail, bail revocation hearingsilbforfeiture hearings, and bail source
hearings;

(4) All matters relating to fugitives from justipairsuant to chapter 9 of title 12;

(5) Probation revocation hearings;

(6) All matters relating to small claims and com&n claims pursuant to chapter 16 of
title 10, including any pretrial motions includingotions relating to the special service of
process, the entry of defaults and default judgmetite trial of such cases and the entry of
judgment after such trials, and all matters retptin the enforcement of such judgments,
including but not limited to the ordering of indtaént payments and trustee process; and

(7) Complaints for judicial review of the decisiohan administrative agency pursuant
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to chapter 35 of title 42 by making proposed fimgirof fact and recommendations for the
disposition of the complaints to a judge of thertofiny party may object to any portion of the
magistrate's proposed findings and recommendatidthén ten (10) days after receipt of a copy
thereof. That party shall file with the clerk oktRixth division of the district court and serve on
all parties written objections which shall spediflg identify the portions of the proposed

findings and recommendations to which objectionmmisde and the basis for the objection. A
judge shall make a de novo determination of thaségms to which objection is made and may
accept, reject, or modify, in whole or in part, thedings or recommendations made by the
magistrate. Absent a timely objection filed in actamce with this subdivision, the proposed
prevailing party shall, upon expiration of the tét0) days following the service of the

magistrate's proposed findings and recommendatir®nit a proposed order for signature of
the judge to whom the case has been assigned.

(8) [Deleted by P.L. 2008, ch. 1, section 3_.

(d) The magistrate may be authorized:

(1) To regulate all proceedings before him or her;

(2) To do all acts necessary or proper for thigiefit performance of his or her duties;

(3) To require the production before him or heibobks, papers, vouchers, documents,
and writings;

(4) To rule upon the admissibility of evidence;

(5) To issue subpoenas for the appearance of sg@ise to put witnesses on oath, to
examine them, and to call parties to the proceedinthexamine them upon oath;

(6) To adjudicate a person in contempt and tordnde or her fined or to order him or
her imprisoned for not more than seventy-two (7@)rk, pending review by a judge of the court,
for failure to appear in response to a summonsoprdfusal to answer questions or produce
evidence or for behavior disrupting a proceedingtber contempt of his or her authority;

(7) To adjudicate a person in contempt and tordnite or her fined or to order him or
her imprisoned for not more than seventy-two (7@)rk, pending review by a judge of the court,
for failure to comply with a pending order to prédgipayment or to perform any other act;

(8) To issue a capias and/or body attachmentHerfailure of a party or witness to
appear after having been properly served or giwatitce by the court and, should the court not be
in session, the person apprehended may be detatnéet adult correctional institution, if an
adult, or at the Rhode Island training school fout, if a child, until the next session of the
court;

(9) To issue writs of habeas corpus to bring leefom or her or a judge of the court any
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person in jail or in prison to be examined as an@8s in a suit or proceeding, civil or criminal,
pending before the court, or whose presence isssacgas a party or otherwise necessary so that
the ends of justice may be attained, and for nergtlirpose; and

(10) To issue warrants of arrest and search wartanthe same extent as an associate
judge of the court.

(e) Except as otherwise indicated, a party aggddwy an order entered by the district
court magistrate shall be entitled to a reviewhaf brder, whether by appeal or otherwise, by a
judge of the court. The court shall, by rules obgadure, establish procedures for review of
contempt and adjudications of the magistrate.

() The magistrate shall be:

(1) Governed by the commission on judicial tenang discipline, chapter 16 of this
title, in the same manner as justices and judges;

(2) Subject to all provisions of the canons ofigial ethics;

(3) Subject to all criminal laws relative to judgey virtue of sections 11-7-1 and 11-7-2.

(g) The provisions of this section shall be afeatdiberal construction.

8-8-12. Duties of chief judge. -{a) The chief judge shall be the administrativachef

the district court and shall be responsible fooperation and the efficient use of its manpower.
To this end he or she shall:

(1) Hold court in any division when he or she dedénmecessary;

(2) Assign judges to hold court in the variousslons;

(3) Designate the place or places for holding tiwueach division;

(4) Fix the time for holding court in each divisiand supervise the calendars;

(5) Report annually to the chief justice of th@rame court on the state of the business
of the district court;

(6) Supervise the collection and publication atistics pertaining to the court;

(7) Supervise the management of the records afdbg;

(8) Determine the time of vacations to be taketheydistrict judges;

(9) Preside over the district court conference dasignate the time and place that it
shall be held;

(10) Promulgate rules and regulations relating to:

(i) The licensing of constables to serve certastridt court civil process; and

(ii) The duties and conduct of licensed constables

A1) [Deleted by P-L 2007 -ch-154-section-1Brid 2007-ch-160,section-1_.

(b) The chief judge of the district court may @dgsite an associate judge of the district
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court as administrative judge of the district codithe administrative judge may exercise such
administrative authority as may be delegated todmrher by the chief judge. The administrative
judge shall receive an increase in compensatiootwdtiall be set pursuant to section 8-15-4.

(c) The chief judge of the district court shalpamt sufficient court recorders to enable
all proceedings to be recorded by electronic meams who shall assist in such other clerical
duties subject to the labor laws of this state apglicable collective bargaining agreement as
may be prescribed from time to time by the chielige: of the district court.

SECTION 12. Section 8-8.1-1 of the General Law€irapter 8-8.1 entitled "Domestic
Assault" is hereby amended to read as follows:

8-8.1-1. Definitions. --The following words as used in this chapter simalVe the

following meanings:

(1) "Cohabitants" means emancipated minors oropergighteen (18) years of age or
older, not related by blood or marriage, who togetire not the legal parents of one or more
children, and who have resided together withingrexeding three (3) years or who are residing
in the same living quarters.

(2) "Course of conduct" means a pattern of condaniposed of a series of acts over a

period of time, evidencing a continuity of purpo$sonstitutionally protected activity is not

included within the meaning of "course of conduct."

2)(3) "Courts" means the district court.

(4) "Cyberstalking" means transmitting any commatian by computer to any person or

causing any person to be contacted for the solpoger of harassing that person or his or her

family.

£3)(5) "Domestic abuse" means the occurrence of one oe mbthe following acts
between cohabitants or against the minor child obtzabitant, or the occurrence of one or more
of the following acts between persons who are ovehbeen in a substantive dating or
engagement relationship within the past one yeargainst a minor child in the custody of the
plaintiff, "domestic abuse" shall be determined the court's consideration of the following
factors:

(i) The length of time of the relationship;

(i) The type of the relationship;

(i) The frequency of the interaction between faaties;

(iv) Attempting to cause or causing physical harm;

(v) Placing another in fear of imminent seriouggibal harm;

(vi) Causing another to engage involuntarily iris# relations by force, threat of force,
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or duress; or
(vii) Stalking or cyberstalking.

(6) "Harassing" means following a knowing and willEourse of conduct directed at a

specific person with the intent to seriously alaampnoy, or bother the person, and which serves

no legitimate purpose. The course of conduct mesiuch as would cause a reasonable person to

suffer substantial emotional distress, or be im &dbodily injury.

“(7) "Sole legal interest” means defendant has an @higinterest in the residence
and plaintiff does not; or defendant's name ishenéase and plaintiff's is not.
{5)(8) "Stalking" means harassing another person or wijlf maliciously and

repeatedly following another person with the intemiplace that person in reasonable fear of

bodily injury:.

SECTION 13. Sections 8-8.2-1, 8-8.2-11 and 8-8.2flthe General Laws in Chapter 8-
8.2 entitled "Traffic tribunal" are hereby amendedead as follows:

8-8.2-1. Establishment -- Rule-making authority --Adjudication of violations. -- (a)

There is hereby established a traffic tribunal Whéball be charged with the administration and
adjudication of traffic violations within its jurction. The traffic tribunal shall be under the

supervision of the chief magistrate of the traffibunal, who shall be the administrative head of
the traffic tribunal and shall have the power tckenaules for regulating practice, procedure and
business within the traffic tribunal. Pursuant &xteon 8-6-2, said rules shall be subject to the
approval of the supreme court. Such rules, wheectife, shall supersede any statutory
regulation in conflict therewith. Any person whaoshHaeen a member of the bar of Rhode Island
may be appointed chief magistrate of the traffibumnal. The chief magistrate of the traffic

tribunal shall be appointed by the chief justicehaf supreme court, with the advice and consent

of the senate, for a period of ten (10) years amiil & successor is appointed and qualified.

LC01317/SUB A/4 - Page 21



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

Nothing contained herein shall be construed to ipibthe reappointment of the chief magistrate
for one or more ten (10) year terms subject taatihéce and consent of the senate. Compensation
for the chief magistrate shall be equal to tharfssociate judge of the district court.

(b) The judges and magistrates of the trafficutmdd shall hear and determine cases as
provided by law. No district court judge appointegrsuant to chapter 8 of this title shall be
assigned to perform duties of a judge or magiswétle traffic tribunal under this chapter. The
chief magistrate of the traffic tribunal may assayjudge or magistrate who is authorized to hear
and decide cases in the traffic tribunal to sesradministrative judge or magistrate of the traffic
tribunal and the administrative judge or magististiall perform such administrative duties as
may be delegated to him or her by the chief magistirOnce assigned to the position, the
administrative judge or magistrate shall hold saldhinistrative position for the remainder of his
or her respective term as a judge or magistratieeofraffic tribunal.

(Y1) Those judges of the administrative adjudicationrtim active service on July 1,
1999 shall serve within the traffic tribunal. Wheaethe total number of judges and magistrates
in the traffic tribunal exclusive of the chief magate shall be less than seven (7), the chief
justice of the supreme court, with the advice amasent of the senate, may, as needed, assign a
duly qualified member of the bar of this state ¢ba@s a magistrate to fill such vacancy and shall
submit his or her name to the senate for confimnmatin the event of a vacancy in the position of
chief magistrate, the chief justice of the supreroert shall appoint a successor in accordance
with subsection 8-8.2-1(a). Any magistrate assigmeder this section shall serve a term of ten
(10) years and until a successor is appointed aatifigd, and shall be in the unclassified service
of the state. Nothing herein shall be construeprédibit the assignment of a magistrate to more
than one such term, subject to the advice and obrdehe senate. Compensation for any such
magistrate shall be determined by the chief mamgestrof the traffic tribunal subject to
appropriation by the general assembly but in naeskall the compensation be equal to or more
than that of an associate judge of the districtricadagistrates of the traffic tribunal shall
participate in the state retirement system in #maes manner as all members of the unclassified
service.

{i(2) If any judge of the traffic tribunal shall retirer a vacancy becomes available
through death, disability or any other reason pibgtion shall be filled by a magistrate consistent
with the provisions of this section.

(d) Each judge and magistrate of the traffic tniblushall devote full time to his or her
judicial duties, except as may be otherwise prayidg law. He or she shall not practice law

while holding office, nor shall he or she be a partor associate of any person in the practice of
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law.

(e) Judges and magistrates of the traffic tribwhall be subject to the provisions of R.I.
Const. Art. XI; to the code of judicial conduct smccessor code promulgated by the supreme
court of this state, to the jurisdiction of the Guission on Judicial Tenure and Discipline in
accordance with chapter 16 of this title; and te #uministrative authority and control of the
chief justice of the supreme court in accordanad ehapter 15 of this title, except that sections
8-15-3 and 8-15-3.1 shall not apply to judges efttaffic tribunal.

(f) The traffic tribunal shall be a tribunal ofcard and shall have a seal with such words
and devices as it shall adopt.

(9) Judges and magistrates of the traffic tribwhalll have the power to administer oaths
and affirmations.

(h) Administrative/supervisory officials. - (1) &re shall be an assistant to the
administrative magistrate of the traffic tribunahavshall be appointed by and serve at the
pleasure of the chief magistrate and who shallgperfsuch clerical and administrative duties as
may be assigned to him or her by the chief magestrathe traffic tribunal and the administrative
judge or magistrate of the traffic tribunal. Theiatant to the administrative judge or magistrate
shall have the power to administer oaths and affilons within the state.

(2) There shall be a clerk of the traffic tribuného shall be appointed by and serve at
the pleasure of the chief magistrate of the trdfflsunal; provided, however, that, effective July
1, 1999, the first clerk of the traffic tribunal @8hbe that person holding the position of
administrator/clerk of the administrative adjudicatcourt as of May 1, 1998, and that person
shall hold office for the balance of a term of twel(12) years which began on September 1,
1992, without the necessity of appointment by theegnor or advice and consent of the senate.
The clerk of the traffic tribunal shall exercise lor her functions under the direction and control
of the chief magistrate of the traffic tribunal atiee administrative judge or magistrate of the
traffic tribunal. The clerk of the traffic tribunahall have the power to administer oaths and
affirmations within the state.

(i) Clerical Personnel/Court Recorders. - (1) Theef magistrate of the traffic tribunal
shall appoint deputy clerks and assistance cleskghie traffic tribunal to serve at his or her
pleasure. All such clerks may administer oathsafidmations within the state.

(2) The chief magistrate of the traffic tribunaldl appoint sufficient court recorders to
enable all proceedings to be recorded by electror@ans and who shall assist in such other
clerical duties as may be prescribed from timeitmetby the chief magistrate of the traffic

tribunal.
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(3) The chief magistrate of the traffic tribunédai employ such clerical assistants in
addition to deputy clerks as may be required irtithiéic tribunal to perform clerical duties.

8-8.2-11. Allowance to surviving spouses or domestpartners of deceased judges. —

(@) Whenever any judge of the administrative adjudicatcourt or any judge of the
administrative adjudication court who is reassighgdhis chapter to the traffic tribunal dies after
retirement or during active service while eligilibe retirement, the judge's surviving spouse or
domestic partner shall receive annually thereaftemng his or her lifetime and so long as he or
she remains unmarried or not in a domestic paitiggran amount equal to one third (1/3) of the
annual payment that the administrative judge wesiveng by way of salary or retirement pay at
the time of his or her death. Whenever a judgehef@dministrative adjudication court or any
judge of the administrative adjudication court wlaeassigned by this act to the traffic tribunal
shall die without having become eligible to retireder section 8-8.2-6 and has served ten (10)
years or more in office, his or her surviving spoas domestic partner shall receive annually
thereafter during the spouse’'s or domestic pastiiéetime and so long as he or she remains
unmarried or not in a domestic partnership, onetfo(lL/4) of the annual salary that the judge
was receiving at the time of his or her death.

(b) Any judge who retires under the provisions of ®eci8-8.2-6 may at his or her
option elect to receive three fourths (3/4) of bisher retirement pay, and where the option is
exercised by giving the general treasurer noticariting thereof within two (2) years after the
date of his or her retirement, his or her survivsgpuse or domestic partner shall receive
annually one half (1/2) of his or her retiremeny mhuring the spouse's or domestic partner's
lifetime so long as he or she remains unmarrieabbin a domestic partnership.

8-8.2-15. Transfer of employees. -All employees of the administrative adjudication

court deemed by the chief judge of the districtrgowith the approval of the chief justice of the
supreme court, and subject to the labor laws afshite and any applicable collective bargaining
agreement, to be essential to the operation dfréifiic tribunal are hereby transferred to the said
traffic tribunal. The chief judge of the districowrt shall, subject to the approval of the chief
justice of the supreme court, and subject to amyliegble collective bargaining agreement,
assign appropriate titles and duties to said enggsyand shall promulgate a listing of said titles
and duties within six (6) months frotine-effective-date-of thischaptduly 1, 1999.

SECTION 14. Section 8-18-4 of the General Laws ha@er 8-18 entitled "State and
Municipal Court Compact" is hereby amended to remébllows:

8-18-4. Adjudication of summonses by municipal cous. -- (a) All summonses to be

adjudicated by a municipal court shall be forwarttethe municipal court.
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(b) Summonses to be adjudicated by a municipatt @iall be adjudicated by a judge of
the municipal court pursuant to section 31-41. 16 the rules established by the chief magistrate
of the traffic tribunal subject to the approval tbE supreme court pursuant to section 8-6-2.
Municipal courts shall have jurisdiction over madtbrought pursuant to section 31-41.1-7.

(c) If a motorist fails to appear to answer a sumshbefore a municipal court, the
municipal court may proceed pursuant to sectioMB1-5 to enter a default judgment and
determine whether the charges have been estahblidtiedre a determination is made that a
charge has been established, an appropriate drditrbe entered and the motorist's license and
registration privileges may be ordered by the mipaiccourt to be suspended by the division of
motor vehicles as provided by law.

(d) All summonses which have been adjudicatechbyniunicipal court and entered into
the data electronic system shall be returned totrdwéic tribunal for storage as required by
section 8-14-1.

(e) Al municipal courts shall be courts of recostiall tape record all sessions, maintain
dockets, and adjudicate all violations on the sumses and shall be responsible for data entry
into an electronic data processing system of aditions heard and decided by said municipal
courts pursuant to procedures and rules promuldatetie chief magistrate of the Rhode Island
traffic tribunal subject to the approval of the smeme court pursuant to section 8-6-2.

(f) Municipal court judges may, in their discretjoorder driver retraining courses in
appropriate cases.

{h)(g) A thirty-five dollar ($35.00) hearing fee shall be assedsedoth municipal
courts and the traffic tribunal against each pergleading guilty to or found guilty of a traffic
offense or violation, as provided in the generaldaln no case shall any municipal court
exercising jurisdiction pursuant to this chaptepase or assess any fees or costs except as
expressly authorized by state law.

(h) If a payment for any fine assessed in the munliagparrt for any violation is
attempted with a check written against insufficiemtds, then an additional penalty not to exceed
twenty-five dollars ($25.00) may be added to th@amt due.

SECTION 15. Sections 8-19-1 and 8-19-3 of the Ganemws in Chapter 8-19 entitled
"Language Interpreters - Use of Language IntermeéteLegal Proceedings" are hereby amended
to read as follows:

8-19-1. Legislative declaration -- Intent. «{a) It is hereby declared to be the policy of

the state of Rhode Island to guarantee the rightgsessons who, because of a non-English
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speaking background, are unable to readily undetsta communicate in the English language,
and who consequently need the assistance of aprieter be fully protected in legal proceedings
in criminal matters before the Rhode Island supearourt, the Rhode Island district court, and in
juvenile matters in the Rhode Island family co@burt interpretation requires not only a full
command of two (2) languages, but also a knowledgmurtroom procedure, legal vocabulary,
the overall court and legal systems, and an uralesig that the role of an interpreter consists
not of abridging or editorializing, but of exacilyterpreting every word that is spoken without
emendation or amendment.

(b) It is the intent of the legislature, by the enamttnof this chapter, to provide
interpreters to non-English speaking persons imioal proceedings before the state courts in
Rhode Island and to establish a procedure forehtfication and appointment of interpreters.

8-19-3. Appointment of state certified or qualifiedinterpreters. -- (a) When a non-

English speaking person is a party to a definedllpgpceeding, the appointing authority shall, in
the absence of written waiver by such person, apoistate certified interpreter to assist such
person during the legal proceeding. Pursuant ttose8-19-5, the state department of higher
education and the state court administrator's effiball maintain a list of Rhode Island state
certified interpreters from which the appointingtaarity shall make its appointments.

(b) The appointing authority may appoint a quedfiinterpreter in place of a state
certified interpreter when:

(1) A good faith effort has been made to locai@ @alotain the services of a state certified
interpreter and one is not available; and

(2) The appointing authority makes a finding thia@ proposed qualified interpreter
appears to have adequate language skills, knowlefloerpreting techniques, familiarity with
interpreting in a court or hearing, and that he/she read, understands, and will abide by an
established code of ethics for language interpsgdarsuant to this chapter; and

(3) The proceeding is one of a preliminary naamd of a short duration. Proceedings of
a preliminary nature may include but not be limited

{a)(i) Arraignments;

b)(ii) Costs, restitution, and/or fine reviews;

e)(iii) Probation reviews;

{eh(iv) Preliminary hearings on pretrial motions;

fe)v) Appearances before the court on bench warrarderest warrants.

(c) If any relationship between the interpreterd aany of the parties, attorneys,

witnesses, victims or any other persons involvedhm proceeding exists, the nature of that
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relationship shall be disclosed to the appointingharity on the record and the appointing
authority may in its discretion excuse the intefgrérom said proceeding.

SECTION 16. Section 9-1-48 of the General Laws imafter 9-1 entitled "Causes of
Action" is hereby amended to read as follows:

9-1-48. Immunity from civil liability -- Sports teams. -- (&) Notwithstanding any

provisions of law to the contrary, except as otlieewprovided in subsection (c) of this section,
no person who, without compensation and as a veuntenders services as a manager, coach,
instructor, umpire, referee, or official or who,thdut compensation and as a volunteer, assists a
manager, coach, instructor, umpire, referee, aciaffin a youth sports program organized and
conducted by or under the auspices of a nonproffiaration, and no director, trustee, officer, or
employee of a nonprofit corporation which organjzesnducts, or sponsors a youth sports
program, shall be liable to any person for anyl cleimages as a result of any acts or omissions in
the rendering of such services or assistance threimrganization, conduct, or sponsorship of the
youth sports program unless the acts or omissidnkeo person were committed in willful,
wanton, or reckless disregard for the safety ofpidaicipants in the youth sports program. It shall
be insufficient to impose liability upon any suckrgon to establish only that the conduct of the
person fell below ordinary standards of care.

(b) Notwithstanding any provisions of law to thentrary, except as otherwise provided
in subsection (c) of this section, no person whaegs services as a manager, coach, instructor,
umpire, referee, or official or who assists a managoach, instructor, umpire, referee, or official
in an interscholastic or intramural sports progmmganized and conducted in accordance with
and subject to the rules, regulations, and jurigmicof the Rhode Island interscholastic league,
the committee on junior high school athletics, andhe board of regents for elementary and
secondary education shall be liable to any pereoauriy civil damages as a result of any acts or
omissions in the rendering of such services orsts®ie unless the acts or omissions of the
person were committed in willful, wanton, or reddedisregard for the safety of the participants
in the interscholastic or intramural sports program

(c) Nothing in this section shall be deemed tagiamunity to any person, corporation,
or other entity who or which causes injury or daemag the result of the negligent operation of a
motor vehicle.

(d) For purposes of this section:

(1) "Compensation” shall not include reimbursemiemtreasonable expenses actually

incurred or to be incurred or, solely in the caseimpires, referees, or other game officials, a

modest honorarium.
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(2) "Nonprofit corporation" shall include any nopfit corporation or nonprofit

association organized under the law of this siatenf any other state, or of the United States,

which is authorized to do business in this state.

(3) "Youth sports program” shall include any prograngamized for recreational

athletic competition, and/or instruction and wheseticipants are nineteen (19) years of age or

younger or physically or mentally disabled regasdlef age.

SECTION 17. Section 9-1.1-2 of the General Law€hapter 9-1.1 entitled "The State
False Claim Act" is hereby amended to read asviclio

9-1.1-2. Definitions. --As used in this chapter:

(1) "Custodian" means the custodian, or any depusyodian, designated by the attorney

general under section 9-1.1-6 of the Rhode Islambipl laws.

(2) "Documentary material" includes the originalamy copy of any book, record, report,

memorandum, paper, communication, tabulation, cloarbther document, or data compilations

stored in or accessible through computer or othfarination retrieval systems, together with

instructions and all other materials necessaryswar interpret such data compilations, and any

product of discovery.

(3) "Guard" means the Rhode Island National Guard.

(4) "Investigation" means any inquiry conducteddny investigator for the purpose of

ascertaining whether any person is or has beemedda any violation of this chapter.

(5) "Investigator" means a person who is chargethbyRhode Island attorney general,

or his or her designee with the duty of conducting investigation under this act, or any officer

or employee of the State acting under the dirediuth supervision of the department of attorney

general.

(6) "Product of discovery" includes:

(i) The original or duplicate of any depositiontarrogatory, document, thing, result of

the inspection of land or other property, examoratior admission, which is obtained by any

method of discovery in any judicial or administvatproceeding of an adversarial nature;

(i) Any digest, analysis, selection, compilatioor, derivation of any item listed in
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paragraph (i); and

(i) Any index or other manner of access to amynritlisted in paragraph (i).

{2)(8) "State" means the state of Rhode Island; any gpeinstate government; and any
political subdivision meaning any city, town, coymr other governmental entity authorized or

created by state law, including public corporatiand authorities.

SECTION 18. Section 9-31-2.1 of the General Laws Ghapter 9-31 entitled

"Governmental Tort Liability" is hereby amended¢ad as follows:

9-31-2.1. Limitation of damages -- State -- Commuteail service. — (a) Agreements

between the state and a railroad for the provisfocommuter rail service shall provide that the
state shall secure and maintain a liability insaeapolicy covering the liability of the state and
the railroad for property damage, personal injuogdily injury and death arising out of such
commuter rail service. Such policy shall name tiagéesas named insured, and the railroad as an

additional insured, shall have policy limits of nt#ss than seventy-five million dollars
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($75,000,000) per occurrence annually and sevewty+hillion dollars ($75,000,000) in the
aggregate annually, and shall be subject to sslfrgd retention in an amount not less than seven
million five hundred thousand dollars ($7,500,00@)no event shall the state or the railroad be
liable in excess of the coverage limits of sucluiaace policy for any and all claims for damage,
whether compensatory or punitive, for property dgegersonal injury, bodily injury and death
arising out of such commuter rail service.

(b) For the purposes of this section, the term "radfoshall include any person, railroad
corporation or other legal entity in the businesgroviding rail transportation which contracts
with the state for the provision of commuter rahsces and the term "commuter rail service",
shall include all services performed by a railrgaursuant to a contract with the state in
connection with the transportation of rail passesdecluding, but not limited to, the operation of
trains, trackage and equipment, or the constructieconstruction or maintenance of railroad
equipment, tracks and any appurtenant facilitiesher provision of trackage rights over lines
owned by any such railroad.

SECTION 19. Sections 23-27.3-100.1.5.1, 23-27.3-A%227.3-106 and 23-27.3-120.3
of the General Laws in Chapter 23-27.3 entitlecht&SBuilding Code" are hereby amended to
read as follows:

23-27.3-100.1.5.1. Housing and maintenance code Rewers and duties of the

building code standards committee. -{a) The committee shall have the authority to acoypl

promulgate a housing and maintenance code whicli &iea reasonably consistent with
recognized and accepted standards and codes puimpteational model code organizations.
The code shall be submitted to the legislatureafioption and amendments as required. Once
adopted by the legislature, the law shall not beradad by the cities and towns. The committee
shall have the singular authority to submit furtladenendments to the legislature as required.
These new provisions shall replace, and/or amerdettisting provisions of the Minimum
Housing Standards, chapter 24.2 of title 45, ardHbusing, Maintenance and Occupancy Code,
chapter 24.3 of title 45. Once adopted by the layise, the laws shall not be amended by the
cities and towns without prior approval of the coitbee and subsequently the legislature. The
state housing and property maintenance code subittaarshall carry out its responsibilities to
the building code standards committee by actingragntity of the committee in administering
the code, by recommending needed code amendmegntspimulgating the code, and by serving
as the board of standards and appeals for the code.

(b) The subcommittee shall also have a recordiéegesary who shall attend all meetings

and direct the conduct of any investigation whichynbe necessary in the preparation of any
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hearing. The recording secretary shall be a membérne classified service on the staff of the
state building commissioner and shall be compedsaseappropriate for the expertise required.
The administration and appeals procedures pertninin these laws shall remain in the
prerogatives of the local municipalities and thgidkature.

(c) Within ninety (90) days after the end of eéisbal year, the committee shall approve
and submit an annual report to the governor, tlealggr of the house of representatives, the
president of the senate, and the secretary of, sthtés activities during that fiscal year. The
report shall provide: an operating statement surzingr meetings or hearings held, including
meeting minutes, subjects addressed, decisionsememd applications considered and their
disposition, rules or regulations promulgated, igsidconducted, policies and plans developed,
approved, or modified, and programs administereditated; a consolidated financial statement
of all funds received and expended including thers® of the funds, a listing of any staff
supported by these funds, and a summary of anjcaleadministrative or technical support
received; a summary of performance during the pressfiscal year including accomplishments,
shortcomings and remedies; a synopsis of hearicgsplaints, suspensions, or other legal
matters related to the authority of the committaesummary of any training courses held
pursuant to this chapter; a briefing on anticipadetivities in the upcoming fiscal year, and
findings and recommendations for improvements. fEpert shall be posted electronically on the
websites of the general assembly and the secretatate pursuant to the provisions of section
42-20-8.2. The director of the department of adstiation shall be responsible for the
enforcement of the provisions of this section.

(d) To conduct a training course for newly appaihaind qualified members within six
(6) months of their qualification or designatiomeTcourse shall be developed by the chair of the
committee, be approved by the committee, and bdwsaiad by the chair of the committee. The
committee may approve the use of any committeecarsdaff members and/or individuals to
assist with training. The training course shalllude instruction in the following areas: the
provisions of chapters 42-46, 36-14 and 38-2; dmdommittee's rules and regulations. The
director of the department of administration shailthin ninety (90) days ahe-effective-date-of
this—act-June 16, 2006prepare and disseminate training materials regatnthe provisions of
chapters 42-46, 36-14, and 38-2.

23-27.3-102.0 Ordinary repairs. «{a) Ordinary repairs to buildings and structures may

be made without application or notice to the buigofficial, but the repairs shall not include:
(1) The installation of any siding;

(2) The cutting away of any wall, partition or pon of the wall;
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(3) The removal or cutting away of any structlr@m or bearing support;

(4) The removal or change of any required meareg#ss;

(5) Rearrangement of parts of a structure affgdtie exitway requirements;

(6) Alteration of, replacement or relocation ofyastandard pipe, water supply, sewer,
drainage, drain leader, gas, soil, waste, veninatag piping;

(7) Electric wiring;

(8) Mechanical or other work which affects pulbigalth, safety or welfare.

(b) All work not classified as ordinary repair shadineply with the rules and regulations
or ordinances of the municipality as to the promest of a permit for these repairs.

23-27.3-106.0. Existing structures. {a) (1) Except as provided in this section, exgpti

buildings or structures when altered, renovatedpnstructed or repaired or a change of use
occurs as specified in this section shall be madecdanform to the requirements of the
rehabilitation building and fire code for existibgildings and structures. See chapters 2 through
34 of regulation SBC-1 for new buildings.

(2) Except as provided for in the rehabilitationiling and fire code for existing
buildings and structures, the alternative proceslusé SBC-1, chapter 34, entitled Repair,
Alteration, Addition to, and Change of Use of ExigtBuildings, may be used in lieu of the
provisions of this section for all existing build® in which there is work involving repairs,
alterations, additions, or changes of use and @eyp

(b) Flood resistant construction for buildings structures in flood hazard areas. - In
order to determine the percentage between the farstdterations, renovations, reconstruction
and repairs and the physical value of the buildingtructure, to establish whether a substantial
improvement or a substantial damage occurs, thieibgiofficial shall exclude the alteration,
renovation, reconstruction and repair cost of tllewing items:

£-All nonpermit items such as painting, decoratiagdscaping, fees, and the like.

(2) [Deleted by P.L. 2001, ch. 232, section 1.]

H{c)[Deleted by P-L- 2001 ¢ch. 232 section 1]

23-27.3-120.3. Existing buildings. {a) Upon written request from the owner of an

existing building, the building official shall issua certificate of use and occupancy, provided
there are no violations of law or orders of thdding official or the fire official pending, and i

established after inspection and investigation thatalleged use of the building has heretofore
existed. Nothing in this code shall require the aea, alteration, or abandonment of, or prevent

the continuance of the use and occupancy of, aulgwéxisting building, unless the use is
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deemed to endanger public safety and welfare. diitiad, the written request from the owner of

any property serviced by a private well shall beoagpanied by documentation which

demonstrates compliance with the drinking watetirtgsrequirements and the drinking water
standard for coliform bacteria, fluoride, leadraii¢ and nitrite for private wells established by
the director of health. A city or town may requaeditional testing and compliance with quality
standards established pursuantdetionsubdivision23-1-5.3(6). Testing results which show that
a private well is not in compliance with one or maf these drinking water quality standards
shall be sufficient to deem the private well asaagkr to public safety and welfare, and shall
require corrective action before the certificateisé and occupancy can be issued.

(b) Corrective action will be required within thirt3@) days. The property owner may
appeal to the Town Building Code Board of Appealsda ninety (90) day extension, or give other
just cause why the water well should remain iniserfor an extended period of time.

(c) If a registered engineer or otherwise qualifiedf@ssional certifies no currently
available treatment system will adequately treatviater to meet the potability requirement, the
property owner can appeal to the Town Building CBdard of Appeals for an exemption from
the private well potability requirement until sutiine a public water supply becomes available.
This exemption will expire after five (5) yearsnesvable by appeal only.

SECTION 20. Sections 23-28.01-2 and 23-28.01-5hef®eneral Laws in Chapter 23-
28.01 entitled "Comprehensive Fire Safety Act"laeeesby amended to read as follows:

23-28.01-2. Legislative findings. -The general assembly finds and declares that:

{&)(1) Fires are a significant and preventable causkeoldss of life in the state;

{b)(2) Catastrophic fires, while rare, have happeneterstate with tragic loss of life;

{e)(3) Fire safety and building codes can provide stadsl#trat substantially reduce the
risk of death, injury, and property damage causefirés;

{eh(4) Compliance with codes is critical to their being effective means for achieving
the reduction of both risks and losses;

{e)X5) Codes are more effective when they are comprebensitheir application, up-to-
date, and integrated,;

(6) Rhode Island has a long history of developing pidg, and implementing codes
as conditions in the state have changed and thesveal practice of fire safety have evolved;
and

{e(7) Rhode Island, in 2003, wishes in response to ithgid fire at "The Station”
nightclub, in West Warwick, to improve fire safébyoughout the state.

23-28.01-5. Planning and reporting. {a) The system of fire safety codes, compliance,
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enforcement, and education, shall be regularlyese@d in order to maintain the use of best
practices throughout Rhode Island and to plan faor implement professional, comprehensive,
efficient and effective fire safety measures indtate.

&) b) The fire marshal shall, in conjunction with theefsafety code board of appeal and
review, the building code commission, the departhr@nhealth, the economic development
corporation, the department of elementary and srgreducation, and representatives of local
fire departments, prepare and approve by Februarg@4, a comprehensive plan setting forth
goals and implementation measures for improving $afety in Rhode Island, which plan shall
include recommendations regarding public, fire tyaéglucation. The plan may be periodically
reviewed and amended and shall be updated atdeestevery five (5) years. The plan, and any
amendments and updates, shall be submitted toabernpr, the speaker of the house and the
president of the senate. A copy of the plan shalpiovided to the secretary of state, and the
report shall be posted on the website of the fiagsmal.

b)(c) The fire marshal shall submit a report on or beféebruary 1, 2005, and annually
not later than February 1 in each year thereafiehe governor, the speaker of the house and the
president of the senate on fire safety in Rhodantsl summarizing the incidence of fires in
Rhode Island, describing the status of fire sa#dfgrts in Rhode Island and progress toward
meeting goals set forth in the five (5) year pland recommending actions for improving fire
safety. A copy of the report shall be providedHhe secretary of state, and the report shall be
posted on the website of the fire marshal.

{e)(d) In order to increase public information about fiigks in places of assembly, the
fire marshal shall make public the repeat and/aowmected fire safety code violations of all
places of assembly that are classified as nighschrm provide this information on a website,
effective February 20, 2004.

SECTION 21. Sections 23-28.2-20.1 and 23-28.2-2B@fGeneral Laws in Chapter 23-
28.2 entitled "Division of Fire Safety" are heredoyiended to read as follows:

23-28.2-20.1. Notices of violation. {a) The fire marshal and persons designated

specifically in writing by the fire marshal shalave the power to issue notices of violation as
herein provided for, and the powers herein estadtisshall be in addition to other powers of
inspection and enforcement of the Fire Safety Gudeided for in this title. The fire marshal or
authorized designee of the fire marshal shall tlhggower to give notice of an alleged violation
of law to the person responsible therefor wheneker fire marshal or authorized designee
determines that there are reasonable grounds ievedhat there is a violation of any provision

of law within his or her jurisdiction or of any milor regulation adopted pursuant to authority
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granted to him or her and/or the Fire Safety Codar8 of Appeal and Review, unless other
notice and hearing procedure is specifically predidy that law. Nothing in this chapter shall
limit the authority of the attorney general to progte offenders as required by law.

{a)b) The notice shall provide for the time the allegémlation shall be remedied, and
shall inform the person to whom it is directed thawritten request for a hearing on the alleged
violation may be filed with the fire safety codealnd of appeal and review within thirty (30) days
after service of the notice. The notice will be miee properly served upon a person if a copy
thereof is served him or her personally, by théhauitty having jurisdiction or any other person
having authority to serve process, or sent by texgd or certified mail to his or her last known
address, or if he or she is served with notice my @her method of service now or hereafter
authorized in a civil action under the laws of thiate. If no written request for a hearing is made
to the Fire Safety Code Board of Appeal and Rewsathin thirty (30) days of the service of
notice, the notice shall automatically become apl@nce order. The authority issuing the notice
of violation shall have the power to extend in imgtthe time in which the alleged violation shall
be remedied if the authority shall find, to thehawity's satisfaction, that a good faith effort is
being made to remedy the violation, and that thteresion of time to remedy the violation will

not result in a significant threat to life safety.

(c) If a person upon whom a notice of violatiors lieen served under the provisions of
this section or if a person aggrieved by any suatite of violation requests a hearing before the
Fire Safety Code Board of Appeal and Review withiinty (30) days of the service of notice of
violation, the Board shall set a time and placelierhearing, and shall give the person requesting
that hearing notice as outlined in section 23-ZB@#-this title. After the hearing, the Board may
make findings of fact and shall sustain, modifywathdraw the notice of violation. If the Board
sustains or modifies the notice, that decisionldimldeemed a compliance order and shall be
served upon the person responsible in any manwoeidad for the service of the notice in this
section.

(d) The compliance order shall state a time withiich the violation shall be remedied,
and the original time specified in the notice dblation shall be extended to the time set in the
order.

(e) Whenever a compliance order has become efégatihether automatically where no
hearing has been requested, or upon decision foltper hearing, the fire marshal may institute
injunction proceedings in the district court of thtate for enforcement of the compliance order

and for appropriate temporary relief, and in thaicpeding the correctness of a compliance order
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shall be presumed and the person attacking the shaddl bear the burden of proving error in the
compliance order. The remedy provided for in tlEist®n shall be cumulative and not exclusive
and shall be in addition to remedies relating t® thmoval or abatement of nuisances or any
other remedies provided by law. The district cahtll have full equity power to hear and
address these matters.

(f) Any party aggrieved by a final judgment of thistrict court may, within thirty (30)
days from the date of entry of such judgment, lpetithe supreme court for a writ of certiorari to
review any questions of law. The petition shallfeeth the errors claimed. Upon the filing of the
petition with the clerk of the supreme court, thereme court may, if it sees fit, issue its writ of
certiorari.

23-28.2-23. Fire_education and training coordinatig board. -- (a) There is hereby

created within the division of fire safety a firelugation and training coordinating board
comprised of thirteen (13) members appointed bygthesrnor with the advice and consent of the
senate. In making said appointments, the govelmall give due consideration to including in the
board's membership representatives of the followghogips:

(1) Chiefs of fire departments with predominatéljly paid personnel, defined as
departments in which the vast majority of membeesfall-time, salaried personnel.

(2) Chiefs of fire departments with part paid/camaltion personnel, defined as
departments in which members consist of both falktsalaried personnel and a large percentage
of volunteer or call personnel.

(3) Chiefs of fire departments with predominatelglunteer personnel, defined as
departments in which the vast majority of membespond voluntarily and receive little or no
compensation.

(4) Rhode Island firefighters' instructor's asation.

(5) Rhode Island department of environmental manemnt.

(6) Rhode Island fire safety association.

(7) Rhode Island state firefighter's league.

(8) Rhode Island association of firefighters.

(9) Regional firefighters leagues.

(b) The state fire marshal and the chief of tragrnd education shall serve as ex-officio
members.

(c) Members of the board as tfe—effective—date—of-this—aeMprch 29, 2005 shall
continue to serve for the balance of their curterhs. Thereafter, members shall be appointed to

three (3) year terms. No person shall serve mase tiwo (2) consecutive terms, except that
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service on the board for a term of less than tWo/é2rs resulting from an initial appointment or
an appointment for the remainder of an unexpireu &hall not constitute a full term.

(d) Members shall hold office until a successaappointed, and no member shall serve
beyond the time he or she ceases to hold offiemioyment by reason of which he or she was
eligible for appointment.

(e) All gubernatorial appointments made aftereffective-date-of thisacMprch 29,
2006 shall be subject to the advice and consent ofs#rate. No person shall be eligible for
appointment to the board aftiére-effective-date-of-thisad¥lprch 29, 200bunless he or she is a
resident of this state.

() Members shall serve without compensation, $hall receive travel expenses in the
same amount per mile approved for state employees.

(9) The board shall meet at the call of the clespn or upon written petition of a
majority of the members, but not less than sixi(Ggs per year.

(h) Staff support to the board will be providedtbg state fire marshal.

(i) The board shall:

(1) Establish bylaws to govern operational procesumot addressed by legislation.

(2) Elect a chairperson and vice-chairperson eflibard in accordance with bylaws to
be established by the board.

(3) Develop and offer training programs for finghters and fire officers based on
applicable NFPA standards used to produce traiammbeducation courses.

(4) Develop and offer state certification prografos instructors based on NFPA
standards.

(5) Monitor and evaluate all programs to deterntivar effectiveness.

(6) Establish a fee structure in an amount necgdeacover costs of implementing the
programs.

(7) Within ninety (90) days after the end of edidtal year, approve and submit an
annual report to the governor, the speaker of thesé of representatives, the president of the
senate, and the secretary of state of its actvidiging that fiscal year. The report shall provide
an operating statement summarizing meetings orirgedreld, including meeting minutes,
subjects addressed, decisions rendered, rulesgottatmns promulgated, studies conducted,
policies and plans developed, approved or modiéied programs administered or initiated; a
consolidated financial statement of all funds reegiand expended including the source of the
funds, a listing of any staff supported by thesedfj and a summary of any clerical,

administrative or technical support received; a many of performance during the previous
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fiscal year including accomplishments, shortcomiragegl remedies; a synopsis of hearings,
complaints, suspensions, or other legal mattesge@lto the authority of the council; a summary
of any training courses held pursuant to the piongs of this section; a briefing on anticipated
activities in the upcoming fiscal year and findiraged recommendations for improvements. The
report shall be posted electronically on the gdresaembly and secretary of state's websites as
prescribed in section 42-20-8.2. The director of thepartment of administration shall be
responsible for the enforcement of the provisiditis subsection.

(8) Conduct a training course for newly appoinded qualified members within six (6)
months of their qualification or designation. Theuse shall be developed by the chair of the
board, approved by the board, and conducted bghhe of the board. The board may approve
the use of any board or staff members or othewiddals to assist with training. The training
course shall include instruction in the followingeas: the provisions of chapters 42-46, 36-14,
and 38-2; and the commission's rules and regukatibhe state fire marshal shall, within ninety
(90) days of March 29, 2006, prepare and dissemitnaining materials relating to the provisions
of chapters 42-46, 36-14, and 38-2.

() In an effort to prevent potential conflicts ioterest, any fire education and training
coordinating board member shall not simultaneous#yve as a paid instructor and/or
administrator within the fire education and tragimit.

(k) A quorum for conducting all business before thoard, shall be at least seven (7)
members.

() Members of the board shall be removable bygbeernor pursuant to the provisions
of section 36-1-7 of the general laws and for camsly, and removal solely for partisan or
personal reasons unrelated to capacity or fitrarsthé office shall be unlawful.

SECTION 22. Section 23-28.3-1 of the General Law€hapter 23-28.3 entitled "Fire
Safety Code Board of Appeal and Review" is herebgraded to read as follows:

23-28.3-1. Definitions. -When used in this chapter:

(1) "Amendment" means any modification or change the code that shall be
formulated, adopted, and issued by the board;

(2) "Blanket variance" means generalized reliefrfrany provision of the fire safety

code, including, but not limited to, time deadlinegen, in the opinion of the fire safety code

board, these provisions have been rendered obsanrtéor impose an unanticipated,

unreasonable hardship upon the general publictldboard finds that the decision to grant a

blanket variance will not conflict with the genegbjectives of the code. All blanket variances

shall only be effective until the next code adoptimocess by the board;
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2(3) "Board" means the fire safety code board creayethib chapter;

£3)(4) "Building" includes new and existing buildings amakilities, except private
dwellings occupied by one, two (2), or three (3pilées, in the various cities and towns in this
state;

{4)(5) "Code" means the minimum standard body of ruledife safety known as the
Fire Safety Code, chapters 28.1 -- 28.39 of thiis, tor the rehabilitation building and fire code
for existing buildings and structures, chapter 29.this title;

5)(6) "Variation or variance " means a special limiteddification or change in the
code, including, but not limited to, time deadlinesich is applicable only to a particular type of
building, structure, facility, regulated processhazardous activity upon the petition of the person
owning the building, structure, or facility, or m&ining the regulated process or hazardous
activity. All variances shall be, to the extent gireable, in keeping with recognized national

standards—and

SECTION 23. Section 23-28.4-5.1 of the General Law<hapter 23-28.4 entitled

"Safety and Health Programs for Fire Departmerst$ieireby amended to read as follows:

23-28.4-5.1. NFPA 1500 Implementation Plan Reviewothmittee -- Creation and

membership. — (a) There is hereby created a NFPA 1500 ImplementaRtan Review

Committee consisting of three (3) members: égeof whom shall be appointed by the Rhode
Island League of Cities and Towns, ga&of whom shall be appointed by the Rhode IslanteSta
Association of Fire Fighters, and ofi® of whom shall be appointed by the Rhode Islané Fir
Chiefs' Association. The terms of all members sbalfor four (4) years.

(b) The NFPA Implementation Plan Review Committee Ishedet at the call of the
chairperson, but not less than bi-monthly to revieeimplementation plans as submitted by the
applicable fire departments pursuant to sectior23-5. The Implementation Plan Review
Committee, after reviewing each fire departmentipléementation plan, shall make a report
available as to the progress of each applicablarttepnt's compliance or noncompliance with
NFPA 1500 by January 1, 2007.

SECTION 24. Sections 23-28.6-21, 23-28.6-22 an@&8-24 of the General Laws in
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Chapter 23-28.6 entitled "Places of Assembly" anehy amended to read as follows:

23-28.6-21. Sprinklers required. -{a) All new and existing places of assembly shall

completely protected by an approved system of aatiocnsprinklers installed and maintained in
accordance with N.F.P.A. Standard 13, 2002 Editiad its related standards pursuant to the
schedule outlined in subsection (d) of this section

(b) The requirements of subsection (a) of thisiseshall not apply to:

(1) Any place of assembly with an occupancy load ftf {50) to three hundred (300)
people of less concentrated use, exclusively caledlat fifteen (15) square feet per person;

{-(2) Any place of assembly with an occupancy loadftf {50) to three hundred (300)
people of concentrated use not classified as dtecligh";

{-(3) Any place of assembly with an occupancy load ftf f{50) to three hundred
(300) people of concentrated use, classified asghttlub” with a posted maximum occupancy
of less than one hundred fifty (150) people;

(4) Any existing building used primarily as a placewadrship that is in compliance
with the requirements for places of worship esthgld pursuant to section 23-28.6-24

£4(5) The open assembly areas in existing unheatedibgddised on a seasonal basis
provided the building is protected by a properlyintained total (complete) fire alarm system
during all periods of occupancyand

{vi}(6) Student occupied assembly areas, such as audi{@jiulibrary(s), cafeteria(s)
and gymnasium(s), within any existing building,sslified as either an educational occupancy, or
an institution of higher education such as a conmtyuollege, a college and/or university, that is
protected by a properly maintained total (complé&te)alarm system. In the event the owner or
management of such a building plans to use one we rof the above assembly areas, in a
manner inconsistent with the traditional educatiarse, for example a community meeting, a
dance or a play, the owner or responsible managemast first consult with the state fire
marshal's designee, in the local fire departmemd, develop a plan of action for such use. The
proposed event shall only be conducted pursuattiet@above plan of action. This exception shall
not apply to any such existing higher educatiorerdy area(s) used generally for commercial
purposes such as an arena, restaurant, bar ordoung

(c) Alternatively engineered sprinkler systemraped by the Fire Safety Code Board
of Appeal and Review, shall be allowed in the riting of an existing place of assembly with
sprinklers.

(d) All places of assembly with a maximum occugaoicmore than three hundred (300)

people shall be fully sprinkled in accordance wita above standards on or before July 1, 2005.
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All "nightclubs" with a posted maximum occupancyasfe hundred fifty (150) or more people,
and up to three hundred (300) people shall be falsinkled in accordance with the above
standards on or before July 1, 2006. For good cslusen, the above deadlines may be extended
by the Fire Safety Code Board of Appeal & Review.

(e) The occupancy of any place of assembly witlaolite alarm system and/or sprinkler
system after July 1, 2004, shall have its maximwuoupancy adjusted by minus ten percent
(10%) for the absence of a fire alarm system anmtusniwenty percent (20%) for the absence for
the sprinklers, when fire alarm systems and/omg&feis are required by law or regulation. Such
downward adjustment in occupancy shall be cumwatwnd shall cease to apply when the
premises are in compliance with requirements fi@ élarms systems and sprinklers, and shall
not affect any other requirements of the Fire §afxide Board of Appeal and Review applicable
to the premises. The ten percent (10%) and tweetgegmt (20%) reductions in maximum
occupancy, herein set forth, may be waived, inimgjtby the state fire marshal, assistant state
fire marshal, deputy state fire marshals, the I&icalchief of the jurisdiction in which the place
of assembly is located, or an assistant deputg dire marshal as designated by the local fire
chief. Provided, however, that the owner or managgmesponsible for the operation of the
facility shall be required to operate said facilityder an alternative plan of action for fire spafet
which plan shall require the approval of the sfak marshal, the assistant state fire marshal,
deputy state fire marshals, the local fire chiefhaf jurisdiction in which the place of assembly is
located, or an assistant deputy state fire mashaesignated by the local fire chief, in order to
qualify for the waiver provided for herein.

(f) A place of assembly with an occupancy of onedred fifty (150) or greater and up
to three hundred (300) may avoid the above occypadjistment by requiring a fire fighter to
be on duty during all hours of occupancy. In nonev&hall the occupancy adjustment to the
firefighter requirement alter the July 1, 2006 dieedfor the installation of sprinklers.

(9) All places of assembly with an occupancy stléhan one hundred fifty (150) shall
use fire retardant paints or other coverings, $taadard acceptable to the Fire Safety Code Board
of Appeal and Review, unless the building has &teis by July 1, 2006.

(h) The provisions of this section, in its entreshall not apply to places of worship
except as may be required by the Fire Safety CaokrdBof Appeal and Review pursuant to
section 23-28.6-24.

23-28.6-22. Nightclubs. -Every special amusement building concentrated ooty

place of assembly nightclub as defined in secti8r21-5 shall comply withthe following

requirements, consistent with requirements rel#edeto established by the Fire Safety Code
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Board of Appeal and Review and the state fire nargkil such buildings shall:

fa)X1) Have fire alarms that are municipally connecteddecupancies of one hundred
fifty (150) or greater and for all Class A and Bages of assembly by July 1, 2004. These fire
alarm systems shall be tested no less than quarterl

)(2) Have sprinklers in Class C places of assembly r& bundred fifty (150) or
greater with an occupancy load of one hundred {ify0) up to three hundred (300) people by
July 1, 2006 and in Class A and B places of assemitih an occupancy load of greater than
three hundred (300) people by July 1, 2005; prayjidewever, that this requirement shall not
apply to fully alarmed buildings used exclusivetymaces of worship.

{€)(3) Have alarm systems sound and upon the actuatiamyftmoke detector or fire
alarm, have emergency lighting or other appropriahting activate, and require that any
conflicting sounds or visuals cease, by Februar2R04.

{eh(4) Have two(2) fire extinguishers, which shall be at least twdi2) pounds or such
other size as may be established as appropriateeb¥ire Safety Code Board of Appeal and
Review, in each stage area, by February 20, 2004.

{e)(5) Have floor proximity exit signs for all occupangigreater than one hundred fifty
(150) by February 20, 2005.

H(6) ShallprevideProvidean audible announcement of the location of emengerits
prior to each act or set.

{e(7) Have an emergency plan for the premises, apprdyec fire marshal and
consistent with rules established by the Fire $afide Board of Appeal a person on duty or a
crowd manager on duty, who has been trained byirdnenarshal with regard to the emergency
plan and basic crowd management techniques by ©ctht2004. This requirement shall be in
addition to the requirement for a detail fire fight

23-28.6-24. Places of worship. (a) The Fire Safety Code Board of Appeal and Review

shall establish and maintain a subcategory of asiyeatcupancies for places of worship and
shall, consistent with the provisions of this sattispecify code requirements applicable to the
subcategory. Every place of worship as defined datisn 23-28.1-5 shall comply with the
requirements for places of worship by the Fire §atéode Board of Appeal and Review and
administered by the state fire marshal. In esthinligsand maintaining this subcategory, the board
shall give due consideration to the historic leskluse as well as to occupant load and shall
provide for separate calculation of occupant loBmtssanctuaries and gathering halls and for
distinct requirements for the different areas ef ptace of worship.

axb) Newly constructed places of worship shall complythwthe applicable
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requirements for new occupancies.

{b)(c) Existing places of worship shall comply with regments established by the Fire
Safety Code Board of Appeal and Review, pursuatttisosubsection.

(1) The Fire Safety Code Board of Appeal and Revighall adopt reasonable
requirements for fire safety in existing placesamirship by July 1, 2007, which standards shall
allow for the continued occupancy and use of tleeglof worship without undue hardship, with
due consideration for the historic use and opanaiidhe place of worship, unless such continued
use and occupancy would constitute a serious thodide. Such requirements shall provide that
the place of worship shall have:

(i) Adequate egress, including exits, exit sigarg] emergency lighting;

(i) Adequate systems for discovery of fire andogm and for altering occupants
promptly and effectively; and

(iif) Adequate fire extinguishers.

(2) Existing places of worship shall not be subjeaequirements for places of assembly
to install sprinklers in the sanctuary or in otheeas unless the state fire marshal, or official in
the office of the state fire marshal designatedti®y state fire marshal in the capacity of the
authority having jurisdiction, shall determine: tfigt in the absence of sprinklers, there would be
a serious threat to life as a result of conditispscific to those areas in the place of worship; or
(i) that the kitchen of the place of worship iddor cooking food for more than two (2) hours
per week as an annual average, in which case &epwnt may be imposed for automatic fire
suppression system in the kitchen. The code regeinés applicable to the place of worship shall
be deemed satisfactory purposes of the use ofldlce pf worship or areas thereof by community
members and groups and nonprofit organizationsjighed, however, that the use of the place of
worship or a portion thereof for an occupancy focammercial purpose or for the regular
conduct of an activity or function that requireselisure by the state may be subject to code
requirements for that occupancy.

{e)(d) The Fire Safety Code Board of Appeal and Revieall gstablish a timetable for
existing places of worship to comply with the reguients adopted pursuant to subsediinfc)
of this section, which compliance timetable shalheence not sooner than January 1, 2008 and
may extend beyond July 1, 2008.

{eh(e) The Fire Safety Code Board of Appeal and Reviet/the state fire marshal shall
in establishing, interpreting, administering andoecing code requirements pertaining to this
subcategory satisfy reasonable requirements fer ddfety in a manner that does not cause

disproportionate effort or expense and that alléavscontinued occupancy as places of worship

LC01317/SUB A/4 - Page 43



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

in buildings and structures where worship is adnistuse, provided that any condition that
represents a serious threat to life is mitigate@dbylication of appropriate safeguards, and in so
doing, shall give due consideration in applying gnevisions of this paragraph to occupancies
that normally are used by gatherings of less tifgn(60) persons.

SECTION 25. Sections 23-34.1-2, 23-34.1-4 and 23-34 of the General Laws in
Chapter 23-34.1 entitled "Amusement Ride Safety Aot hereby amended to read as follows:

23-34.1-2. Purpose. -{1) The purpose of this chapter is to guard againssqoel

injuries in the assembly, disassembly, and usemfse@ment devices, amusement attractions, and
temporary structures at public fairs and expos#ja@arnivals, festivals, celebrations, bazaars, and
permanent facilities. Such devices, attractiong] amuctures shall be designed, constructed,
assembled or disassembled, maintained, and opesatesito prevent such injuries.

23-34.1-4. Inspection registration seal. No amusement ride or device shall be placed

in service unless an inspection registration séalhe commissioner is affixed to it by the
administrator or his or her agent. The inspectegistration seal shall contain:

(1) The name of the owner of the ride;

(2) The serial number of the ride;

(3) The year of manufacture;

(4) The identification number established by tammissioner or his or her designee;

(5) The name of the manufacturand

(6) The current yearly inspection stickpand

(7) [Deleted by P.L. 2002, ch. 317, section 1.]

23-34.1-16. Exemption -- Bazaars, fairs and circuse-- (&) Bazaars, fairs, and circuses

shall not be inspected under these regulationsssnbnd only to the extent that such bazaars,
fairs and circuses have amusement rides or deggsxciated with them. When a bazaar, fair or
circus contains any amusement ride or device, theigions of this chapter concerning carnivals
shall apply.

SECTION 26. Sections 23-60-2 and 23-60-5 of the eG@nLaws in Chapter 23-60
entitled "Battery Deposit and Control" are hereleaded to read as follows:

23-60-2. Definitions. --As used in this chapter:

(1) "Consumer" means an individual who purchasewvehicle battery for use,
consumption, or any use other than resale;

(2) "Dealer" means every person in this state whgages in the sale of vehicle
batteries;

(3) "Director" means the director of the departtr@renvironmental management;
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(4) "Distributor" means every person who engagethé sale of vehicle batteries to a
dealer in this state including any manufacturer whgages in such sales;

(5) "Manufacturer" means a person who manufactuebgle batteries;

(6) "Person" means any person, firm, partnerstdpsociation, corporation, or
organization of any kind whatsoever;

(7) [Deleted by P.L. 2000, ch. 179, section 1. ;

£8)(7)"Vehicle" means every vehicle which is self-propdlland designed for carrying
persons or property or which is used for the trartggion of persons, including, but not limited
to, buses, automobiles, truck, boats, motorcycfesn, lawn and garden equipment, and
snowmobiles;

{9)(8) "Vehicle battery" means batteries used in anyalehor of a capacity of six (6)
volts or more, and of one hundred fifty (150) posirat less in weight, and like batteries in
stationary uses.

23-60-5. Distributor acceptance -- Reimbursement bgistributor. -- (a) A distributor

or manufacturer shall not refuse to accept fromaasler any used vehicle battery in reasonably
clean and substantially unbroken condition of thnelksize, and brand sold by the distributor or
manufacturer.

(b) [Deleted by P.L. 2000, ch. 179, section 1.]

{e)(b) Whenever a dealer or group of dealers receivdspangnt or consignment of, or
in any manner acquires, vehicle batteries outsidedR Island for sale to consumers in Rhode
Island, the dealer or dealers shall comply witls tthiapter as if they were distributors, as well as
dealers.

SECTION 27. Section 23-60.1-2 of the General Law€hapter 23-60.1 entitled "Dry
Cell Battery Control" is hereby amended to reatblsws:

23-60.1-2. Definitions. -As used in this chapter:

(1) "Alkaline-manganese battery" means any dry} battery containing manganese
dioxide and zinc electrodes and an alkaline elgaeo

(2) [Deleted by P.L. 2000, ch. 179, section 1.]

(3} [Deleted by P.L. 2000, ch. 179, section 1]

(4) [Deleted by P.L. 2000, ch. 179, section 1.]

5)(2) "Dry cell battery" means all batteries in whicle thlectrolyte is absorbed, gelled,
or solidified such that the electrolyte is not eefistanding body of liquid. Dry cell batteries do
not include vehicle batteries as defined by se@@60-2.

6)(3) "Lead-acid dry cell battery" means a battery ciomtg a lead-acid system,
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generally used in rechargeable consumer produais, veeighing less than twenty-five (25)
pounds.

(7) [Deleted by P.L. 200&h. 179, section 1.]

£8)(4) "Mercuric-oxide battery" means a dry cell battepntaining zinc and mercuric
oxide electrodes and used both in household andaosehold, often medical, applications.

9(5) "Nickel-cadmium battery" means any dry cell battepntaining cadmium and
nickel electrodes and an alkaline electrolyte.

(10) [Deleted by P.L. 2000, ch. 179, section 1.]

{(11) [Deleted by P.L.- 2000, ch. 1 &&ction-1.]

(12) [Deleted by P.L.- 2000, ch. 179, section 1.]

(13) [Deleled by P.L. 2000hc179, section 1.]

SECTION 28. Section 23-64.1-2 of the General LawsChapter 23-64.1 entitled
"Commission for Health Advocacy and Equity" is Heremended to read as follows:

23-64.1-2. Definitions. --As used in this chapter, the following words amhdages have

the following meanings:

(1) “Commission” means the commission of health cadey and equity; formerly

entitled the minority health advisory committee.

(2) "Community-based health agency" means an orgamizdhat provides health
services or health education, including a hospaaGommunity health center, a community
mental health or substance abuse center, andlathéh-related organizations.

2(3) "Community-based health and wellness organizatimeans any organization,

whether for-profit or not-for-profit that providegrvices that support the health and well-being of

Rhode Islanders.

(4) "Community health worker" means any individuw@ho assists and coordinates
services between providers of health services, aamitynservices, social agencies for vulnerable
populations. Community health workers provide suppod assist in navigating the health and

social services system.
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(5) “Disparities” means the preventable inequditi@ health status, including the

incidence, prevalence, mortality, and burden ofales and other adverse health conditions that

exist among population groups in Rhode Island. &igps are impacted by social determinants

of health which include, but are not limited tocess to services, quality of services, health

behaviors, and environmental exposures.

SECTION 29. Section 23-65-1 of the General Law€lmapter 23-65 entitled "Board of
Certification of Operators of Public Water SupplgcHities" is hereby amended to read as
follows:

23-65-1. Definitions. --As used in this chapter:

(1) "Assistant superintendent” means the indiiduho is an operator who is
responsible for the management, operation, andterance of a water supply treatment facility
or water transmission and distribution system gndbsence of the superintendent and who shall
have a certificate appropriate to the type and eyraflthe water treatment facility or water
transmission and distribution system. Water systéficials not working at the water system
treatment facilities or transmission or distribaticystem, as further defined through the
development and establishment of the board's rates regulations, are not covered by this
section.

(2) "Board" means the board of certification ebsdled by section 23-65-2.

(3) "Certificate" means a certificate of competerssued by the director to an individual
to operate one or more specified classes of pulater supply facilities.

(4) "Community water supply" means any public watapply which served at least
fifteen (15) service connections used by year-rowgsidents or regularly serves at least twenty-
five (25) year-round residents.

(5) "Director" means the director of the departtmeinhealth or a subordinate to whom
the director has assigned his or her functions.

(6) "Groundwater under the direct influence offace water" means any water beneath
the surface of the ground with (i) significant ocemce of insects or other microorganisms,
algae, or large diameter pathogens such as Gikilia, or (ii) significant and relatively rapid
shifts in water characteristics such as turbidéynperature, conductivity, or PH which closely
correlate to climatological or surface water coiodis.

(7) “Non-community non-transient water system” ngeamon-community water system

that reqularly services at least twenty-five (26)h@ same persons over six (6) months per year.

(8) “Non-community water system” means a publicavatystem that is not a community

water system.
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£AH(9) "Operator" means an individual whose routine jaliie$s involve performing
operational activities or making decisions regagdine daily operational activities of a public
water system, water treatment facility and/or tnaission and distribution system, that may
directly impact the quality and/or quantity of ddiing water. Operator does not apply to an
official exercising only general administrative sagsion or engineering design duties, such as
the city engineer or an elected water commissiaretlerical or administrative workers involved
only in activities such as customer relationsjrgll payroll, time keeping, etc.

£8)(10) "Person" means any individual, partnership, fimssociation, joint venture,
public or private corporation, trust estate, consiois, board, public or private institution, utility
cooperative, municipality or any other politicalbslivision of this state, any interstate body, or
any other legal entity.

{9)(11) "Public water supply" means a system for the mmiows of the public of piped
water for human consumption, if such system hakeast fifteen(15) service connections or
regularly serves at least twenty-five (25) indivatdkidaily at least sixty (60) days out of the year.

10)(12) "Superintendent” means the individual who is arrafwr who is directly
responsible for the management, operation, andterance of a water supply treatment facility
or water transmission and distribution system dumti working shifts and who shall hold a
certificate appropriate to the type and grade efutlater treatment facility or water transmission
and distribution system.

1)(13) "Transmission and distribution system" means awoed of pipes that
transports, distributes, and delivers water frorwater treatment facility or well(s) to water
system customers.

@2(14) "Water supply treatment facility" means an arranget of devices and

structures constructed and/or installed for theopse of treatment of water supply.

SECTION 30. Section 23-82-3 of the General Laws Ghapter 23-82 entitled
"Implementation of the Regional Greenhouse Gasatiie Act" is hereby amended to read as
follows:

23-82-3. Definitions. --As used in this chapter:

(1) "Allowance" means an authorization to emiixad amount of carbon dioxide;
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(2) “Council” means the energy efficiency and reses management council;

{2)(3) "Department” means department of environmentalagement;

(4) "Office" means the office of energy resources]

(5) “Reqgional greenhouse gas initiative” or “RGGiheans the memorandum of

understanding (MOU) dated December 20, 2005, ashmaaymended, and corresponding model

rule, as may be amended, that establishes anielgotwer sector carbon emissions cap and trade

program.

SECTION 31. Section 23-83-2 of the General LawsCimapter 23-83 entitled "The
Umbilical Cord Blood Donation Notification Act" isereby amended to read as follows:

23-83-2. Definitions. --As used in this chapter, the following terms asefired as

follows:

“H(1) "Mixed bank" is a bank that maintains a supplyuafelated cord blood units

philanthropically donated by transplantation oresesh purposes to unrelated recipients and also
for a fee stores cord blood for autologous useusedoy family members.

5)(2) "Obstetrical professional or facility" is licenséealth care providers, including,
but not limited to, hospitals, birthing centersaltie clinics, midwives, obstetricians and other
physicians who provide obstetrical services.

(3) "Private cord blood bank" is a bank that forfe® stores cord blood units for

autologous or family use.

(4) "Public cord blood bank" is a bank that mainsaa supply of unrelated cord blood

units that are philanthropically donated for trdasmtion or research purposes. This bank may
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also store a limited number of units for autologougamily use when a disease that is treatable

by cord blood transplantation is known to existhvitthe donor's family.

(5) "Umbilical cord blood" is the blood that remaim the umbilical cord and placenta

after the birth of a newborn child.

SECTION 32. Sections 24-8-15 and 24-8-26 of the g&@nLaws in Chapter 24-8
entitled "Construction and Maintenance of Statedlbare hereby amended to read as follows:

24-8-15. Snow and ice removal -- Notice of defects(a) Every town or city shall at its

own expense keep state roads within its limitgpeesvely, sufficiently clear of snow and ice so
the roads shall be reasonably safe for travel asnequired by law, and shall at once notify in
writing the director of transportation or his o le@mployees of any defect or want of repair of
state roads within its limits.

(b) oo o 00 o TOE coc i ol one 00 oo b |

(1) All storage piles or areas where road de-icinqiegare stored within the Scituate
watershed shall be adequately covered and storednommpervious base to mitigate runoff
impacts to ground and surface waters. The directathe department of transportation shall
ensure where funds allow, that all drivers, loadmrd handlers of de-icing agents within any
watershed participate in training sessions in tfuggr application and control of road de-icing
agents; that de-icing vehicles, wherever feasibperating within the Scituate watershed area
equipped with sensor devices to control the sprasel of de-icing materials in relation to the
speed of the vehicle.

£3)(2) For purposes of this section the "Scituate watsrskhall mean the total drainage
area into the Scituate Reservoir -- an area of sB2@ square miles in the towns of Scituate,
Johnston, Foster, Glocester, and Smithfield -- twihecause of its topography, soil type, and
drainage patterns acts as a collector of rain watdrich replenish or regorge existing public
drinking water supplies in the Scituate Reservoir.

24-8-26. Removal of snow and ice from bridges -- Weoe of defects. -{a) Every town

or city in which any bridge is located, which shad maintained by the state under the provisions
of this chapter, shall at its own expense keebtltge within its limits sufficiently clear of snow
and ice so that the bridge shall be reasonablyfeateaveling, and shall at once notify in writing
the director of transportation or the director'splayees of any defect or want of repair in the
bridge. The director of transportation shall upbe teceipt of the information notify any public
utility using the bridge of the defect or want epair.

(b) [Deleted by P.L. 2005, ch. 195, section 1 Brd 2005, ch. 200, section 1.]

{e)(b) All storage piles or areas where road de-icingiegyare stored within the Scituate
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watershed shall be adequately covered and storednommpervious base to mitigate runoff

impacts to ground and surface waters. The direatathe department of transportation shall

ensure where funds allow, that all drivers, loadarsd handlers of de-icing agents within any
watershed participate in training sessions in ttopgr application and control of road de-icing

agents; that de-icing vehicles, wherever feasibfgrating within the Scituate watershed area
equipped with sensor devices to control the spragal of de-icing materials in relation to the

speed of the vehicle.

{eh(c) For purposes of this section the "Scituate watafsshall mean the total drainage
area into the Scituate Reservoir -- an area of sB2@ square miles in the towns of Scituate,
Johnston, Foster, Glocester, and Smithfield -- Wwibecause of its topography, soil type, and
drainage patterns acts as a collector of rain watdrich replenish or regorge existing public
drinking water supplies in the Scituate Reservoir.

SECTION 33. Section 24-12-37 of the General Law€lvapter 24-12 entitled "Rhode
Island Turnpike and Bridge Authority" is hereby arded to read as follows:

24-12-37. Penalty for nonpayment of toll -- Toll Milators. -- (&) Any person who fails

or refuses to pay or prepay the required toll shallrequired to pay the toll amount and an
administrative fee of six dollars ($6.00) withinirtih (30) days of issuance of the notice of
violation.

(b) Any person who fails to pay the due toll ampand the administrative fee within
thirty (30) days of the issuance of the noticehaf violation shall be punished by a fine of eighty-
five dollars ($85.00) and may have his or her deMe&ense suspended pursuant to section 31-
41.1-6 for a period not to exceed thirty (30) digrsthe violation. Toll violators, who fail to pay
the due toll amount and the administrative fee withirty (30) days of the issuance of the notice
of the violation shall receive a traffic violatismmmons which shall be subject to the jurisdiction
of the Traffic Tribunal. The toll amount, and adistrative fee due under this subsection shall be
remitted to the Rhode Island Turnpike and BridgehAtity.

(c) "Toll Violator" means, for the purposes ofdlgection, any person who uses any
project and fails to pay the required toll and ats@n Unpaid Toll Invoice from the Authority.

{2)(1) The authority shall promulgate appropriate rulad aegulations to ensure the
proper administration of the provisions of thistesat

£3)(2) For the purposes of this section only, "personamsethe registered owner, driver,
rentee or lessee of a motor vehicle.

“(3) It is unlawful for any person or business, othent an authorized representative

of the authority: (i) to sell, offer for sale ortept to sell tokens, tickets, passes or other
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evidences of payment issued for passage on anggbmmij the authority, including but not limited
to, the Claiborne Pell Bridge, if originally issubg the authority pursuant to any program of the
authority providing for a reduced rate of toll béiagon frequency of use of the project, volume
of tokens, passes or other evidences of paymenhased, or method of payment for the toll; or
(ii) to sell, offer for sale, or attempt to selkems, passes or other evidences of payment issued f
passage on any project of the authority, includingnot limited to, the Claiborne Pell Bridge for
a profit. Any person or business who is found mlation of this subsection shall be punished, for
each offense, by a fine of not more than five haddiollars ($500).

SECTION 34. Section 24-15-2 of the General LawEhapter 24-15 entitled "Scenic
Highways" is hereby amended to read as follows:

24-15-2. Definitions. --As used in this chapter:

(1) "Board" means the scenic roadways board.

(2) [Deleted by P.L. 2005, ch. 228, section 1 Brd 2005, ch. 315, section 1_.

£3)(2) "Director" means the director of the departmertrafsportation.

{4)(3) "Municipality" means a city or town.

SECTION 35. Section 42-26-6 of the General Law<hapter 42-26 entitled "Rhode
Island Justice Commission" is hereby amended t asdollows:

42-26-6. Criminal justice policy board -- Appointment of members. --The criminal

justice policy board shall consist of:
(1) The attorney general;
(2) The superintendent of the state police anetcttir of the department of public safety;
(3) The public defender;
(4) The director of the department of corrections;

(5) The director of the department of human sesjic

of the state board of regents;

(8) The director of the department of childrenyyyp and families;

(9) The chief justice of the family court;

(10) The president of the Rhode Island Police fShasociation;

(11) One police chief selected by the Rhode IsRolite Chiefs Association;
(12) The chief justice of the Rhode Island Supré&uart;

(13) The presiding justice of the superior court;
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(14) The chief judge of the district court;

(15) Seven (7) members of the general assemblyr {d) from the house of
representatives, at least one of whom shall be rabee of the minority, to be appointed by the
speaker, and three (3) from the senate, at leasbbwhom shall be a member of the minority, to
be appointed by the president of the senate;

(16) The executive director of the Rhode Islanddues of Cities and Towns;

(17) The director of health;

(18) The director of the division of fire safety;

(19) One university or college faculty member withhesearch background in criminal
justice appointed by the governor;

(20) Four (4) citizens appointed by the governor;

(21) Three (3) representatives appointed by theemgmr from community service
organizations.

SECTION 36. Section 21-28-2.08 of the General LawsChapter 21-28 entitled
"Uniform Controlled Substances Act" is hereby aneshtb read as follows:

21-28-2.08. Contents of schedules.Schedule |

(a) Schedule | shall consist of the drugs andrathbstances, by whatever official name,
common or usual name, chemical name, or brand Kdasignated, listed in this section.

(b) Opiates. - Unless specifically excepted dess listed in another schedule, any of
the following opiates, including its isomers, esteathers, salts, and salts of isomers, esters, and
ethers whenever the existence of the isomers,sesttiers, and salts is possible within the
specific chemical designation:

(1) Acetylmethadol

(2) Allylprodine

(3) Alphacetylmethadol

(4) Alphameprodine

(5) Alphamethadol

(6) Benzethidine

(7) Betacetylmethadol

(8) Betameprodine

(9) Betamethadol

(10) Betaprodine

(11) Clonitazene

(12) Dextromoramide
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(13) Difenoxin

(14) Diampromide

(15) Diethylthiambutene
(16) Dimenoxadol

(17) Dimepheptanol

(18) Dimethylthiambutene
(19) Dioxaphetyl butyrate
(20) Dipipanone

(21) Ethylmethylthiambutene
(22) Etonitazene

(23) Extoxerdine

(24) Furethidine

(25) Hydroxypethidine
(26) Ketobemidone

(27) Levomoramide

(28) Levophenacylmorphan
(29) Morpheridine

(30) Noracymethadol
(31) Norlevorphanol

(32) Normethadone

(33) Norpipanone

(34) Phenadoxone

(35) Phenampromide
(36) Phenomorphan

(37) Phenoperidine

(38) Piritramide

(39) Proheptazine

(40) Properidine

(41) Propiram

(42) Racemoramide

(43) Trimeperidone

(44) Tilidine

(45) Alpha-methylfentanyl

(46) Beta-hydroxy-3-methylfentanyl other names:
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N-[1-(2hydroxy-2-phenethyl)-3-methyl-4piperidingWphenylpropanamide

(c) Opium Derivatives. - Unless specifically extb or unless listed in another
schedule, any of the following opium derivatives,dalts, isomers, and salts of isomers whenever
the existence of the salts, isomers, and saltsavhérs is possible within the specific chemical
designation:

(1) Acetorphine

(2) Acetyldihydrocodeine

(3) Benzylmorphine

(4) Codeine methylbromide

(5) Codeine-N-Oxide

(6) Cyprenorphine

(7) Desomorphine

(8) Dihydromorphine

(9) Etorphine (Except hydrochloride salt)

(10) Heroin

(11) Hydromorphinol

(12) Methyldesorphine

(13) Methylihydromorphine

(14) Morphine methylbromide

(15) Morphine methylsulfonate

(16) Morphine-N-Oxide

(17) Myrophine

(18) Nococodeine

(19) Nicomorphine

(20) Normorphine

(21) Pholcodine

(22) Thebacon

(23) Drotebanol

(d) Hallucinogenic Substances. - Unless specifieatcepted or unless listed in another
schedule, any material, compound, mixture, or pagfmm, which contains any quantity of the
following hallucinogenic substances, or which corgaany of its salts, isomers, and salts of
isomers whenever the existence of the salts, isgnaeid salts of isomers is possible within the
specific chemical designation (for purposes of gibsection only, the term "isomer" includes

the optical, position, and geometric isomers):
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(1) 3, 4-methylenedioxy amphetamine

(2) 5-methoxy-3, 4-methylenedioxy amphetamine

(3) 3, 4, 5-trimethoxy amphetamine

(4) Bufotenine

(5) Diethyltryptamine

(6) Dimethyltryptamine

(7) 4-methyl 2, 5-dimethoxyamphetamine

(8) Ibogaine

(9) Lysergic acid diethylamide

(10) Marihuana

(11) Mescaline

(12) Peyote. Meaning all parts of the plant prdgewlassified botanically as
Lophophora Williamsii Lemair whether growing or nttte seeds of the plant; any extract from
any part of the plant; and any compound, manufectalt, derivative, mixture, or preparation of
the plant, its seeds or extracts.

(13) N-ethyl-3-piperidyl benzilate

(14) N-methyl-3-piperidyl benzilate

(15) Psilocybin

(16) Psilocyn

(17) Tetrahydrocannabinols. Synthetic equivalesftdhe substances contained in the
plant, or in the resinous extractives of Cannadjs,and/or synthetic substances, derivatives, and
their isomers with similar chemical structure am@nqmacological activity such as the following:
delta 1 cis or trans tetrahydrocannabinol, andr tlogtical isomers. Delta 6 cis or trans
tetrahydrocannabinol and their optical isomerst®8| 4 cis or trans tetrahydrocannabinol and
its optical isomer. (Since nomenclature of thedestances is not internationally standardized,
compounds of these structures, regardless of noat@@signation of atomic positions covered).

(18) Thiophene analog of phencyclidine. 1-(1-(Zenlgl) cyclo-hexyl) pipiridine: 2-
Thienyl analog of phencyclidine: TPCP

(19) 2,5 dimethoxyamphetamine

(20) 4-bromo-2,5-dimethoxyamphetamine, 4-bromoeirbethoxy-alpha-
methylphenethyamine: 4-bromo-2,5-DMA

(22) 4-methoxyamphetamine-4-methoxy-alpha-metrggtthylaimine:
paramethoxyamphetamine: PMA

(22) Ethylamine analog of phencyclidine. N-ethyl-phenylcyclohexylamine, (1-
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phenylcyclohexyl) ethylamine, N-(1-phenylcyclophBxgthylamine, cyclohexamine, PCE

(23) Pyrrolidine analog of phencyclidine. 1-(1-pbgclohexyl)- pyrrolidine PCPy, PHP

(24) Parahexyl; some trade or other names: 3-Heydroxy-7,8,9,10-tetrahydro-
6,6,9-trimethyl-6H-dibenz o (b,d) pyran: Synhexyl.

(e) Depressants. - Unless specifically exceptedntess listed in another schedule, any
material, compound, mixture, or preparation whiantains any quantity of the following
substances having a depressant effect on the ktaati@us system, including its salts, isomers,
and salts of isomers whenever the existence ofdlig, isomers, and salts of isomers is possible
within the specific chemical designation:

(1) Mecloqualone.

(2) Methaqualone.

(3) 3-methyl fentanyl (n-( ethyl-1(2-phenyletlyl-piperidyl)-N-phenylpropanamide.

(4) 3,4-methyl-enedioxymethamphetamine (MDMA), itgptical, positional and
geometric isomers, salts, and salts of isomers.

(5) 1-methyl-4-phenyl-4-propionoxypiperidine (MPPRs optical isomers, salts and
salts of isomers.

(6) 1-(2-phenylethyl)-4-phenyl-4-acetyloxypipendi (PEPAP), its optical isomers, salts
and salts of isomers.

(7)  N-(1-(1-methyl-2-phenyl)ethyl-4-piperidyl)-Nhgnyl-acetamide  (acetyl-alpha-
methylfentanyl), its optical isomers, salts andssaf isomers.

(8) N-(1-(1-methyl-2(2-thienyl)ethyl-4-piperidyN-phenylpropanami de (alpha-
methylthiofentanyl), its optical isomers, salts aadts of isomers.

(9) N-(1-benzyl-piperidyl)-N-phenylpropanamide lagl-fentanyl), its optical isomers,
salts and salts of isomers.

(10) N-(1-(2-hydroxy-2-phenyl)ethyl-4-piperidyl)-phenyl-propanamid e (beta-
hydroxyfentanyl), its optical isomers, salts anltissaf isomers.

(11) N-(3-methyl-1(2-hydroxy-2-phenyl)ethyl-4-pieyl)-N-phenylpro panamide (beta-
hydroxy-3-methylfentanyl), its optical and geomeisomers, salts and salts of isomers.

(12)  N-(3-methyl)-1-(2-(2-thienyl)ethyl-4-piperiyN-phenylpro-  panamide (3-
methylthiofentanyl), its optical and geometric isens) salts and salts of isomers.

(13) N-(1-2-thienyl)methyl-4-piperidyl)-N-phenylgpanamide (thenylfentanyl), its
optical isomers, salts and salts of isomers.

(14) N-(1-(2(2-thienyl)ethyl-4-piperidyl-N-phenyippanamide (thiofentanyl), its optical

isomers, salts and salts of isomers.
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(15) N-[1-(2-phenylethyl)-4-piperidyl]N-(4-fluordpenyl)-propanamid e (para-
fluorofentanyl), its optical isomers, salts andsaf isomers.

(16) Gamma hydroxybutyrate, HOOC-CH2-CH2-CH20H; iptical, position, or
geometric isomers, salts and salts of isomers.

() Stimulants. - Unless specifically excepteduniess listed in another schedule, any
material, compound, mixture, or preparation whiantains any quantity of the following
substances having a stimulant effect on the cenealous system, including its salts, isomers,
and salts of isomers:

(1) Fenethylline

(2) N-ethylamphetamine

(3) 4-methyl-N-methylcathinone (Other name: mepbed)

(4) 3.4-methylenedioxy-N-methlycathinone (Other eamethylone)

(5) 3,4-methylenedioxypyrovalerone (Other name: MIDP

(g) Any material, compound, mixture or preparatwimch contains any guantity of the

following substances:

(1) 5-(1,1-Dimethylheptyl)-2-[(1R,3S)-3-hydroxycwtliexyl]-phenol (CP-47,497)

(2) 5-(1,1-Dimethyloctyl)-2-[(1R,3S)-3-hydroxycydiexyl]-phenol (cannabicyclohexanol

and CP-47,497 c8 homologue)

(3)1-Butyl-3-(1 naphthoyl)indole, (JWH-073)

(4) 1-[2-(4-Morpholinyl)ethyl]-3-(1-naphthoyl)indel(JWH-200)

(5) 1-Pentyl-3-(1-napthoyl)indole, (JWH-018 and AR&)

Schedule 1l

(&) Schedule 1l shall consist of the drugs anceotubstances, by whatever official
name, common or usual name, chemical name, or loramé designated, listed in this section.

(b) Substances, vegetable origin or chemical ®gish - Unless specifically excepted or
unless listed in another schedule, any of the ¥otlg substances whether produced directly or
indirectly by extraction from substances of vegktabrigin, or independently by means of
chemical synthesis, or by a combination of extaactnd chemical synthesis:

(1) Opium and opiate, and any salt, compoundyvdgye, or preparation of opium or
opiate excluding naloxone and its salts, and exatudaltrexone and its salts, but including the
following:

() Raw opium

(i) Opium extracts

(iii) Opium fluid extracts
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(iv) Powdered opium

(v) Granulated opium

(vi) Tincture of opium

(vii) Etorphine hydrochloride

(viii) Codeine

(ix) Ethylmorphine

(x) Hydrocodone

(xi) Hydromorphone

(xii) Metopon

(xiii) Morphine

(xiv) Oxycodone

(xv) Oxymorphone

(xvi) Thebaine

(2) Any salt, compound, derivative, or preparatiwhich is chemically equivalent or
identical with any of the substances referred tsuhdivision (1) of this subsection, except that
these substances shall not include the isoquinalikadoids of opium.

(3) Opium poppy and poppy straw.

(4) Coca leaves and any salt, compound, derivativgreparation of coca leaves, and
any salt, compound, derivative, or preparation Wwhg chemically equivalent or identical with
any of these substances, except that the substahaksiot include decocainized coca leaves or
extraction of coca leaves, which extractions doaoottain cocaine or ecgonine.

(5) Concentrate of poppy straw (the crude extodgpoppy straw in liquid, solid, or
powder form which contains the phenanthrine alkidaif the opium poppy).

(c) Opiates. - Unless specifically excepted oessllisted in another schedule any of the
following opiates, including its isomers, ester)ees, salts; and salts of isomers, esters and,
ethers whenever the existence of the isomers,sesttiters, and salts is possible within the
specific chemical designation:

(1) Alphaprodine

(2) Anileridine

(3) Bezitramide

(4) Dihydrocodeine

(5) Diphenoxylate

(6) Fentanyl

(7) Isomethadone
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(8) Levomethorphan

(9) Levorphanol

(10) Metazocine

(11) Methadone

(12) Methadone-Intermediate, 4-cyano-2-dimethytaov, 4-diphenyl butane

(13) Moramide-Intermediate, 2-methyl-3-morpholiho-1-diphenylpropane-carboxylic
acid

(14) Pethidine

(15) Pethidine-Intermediate-A, 4-cyano-1-methypienylpiperidine

(16) Pethidine-Intermediate-B, ethyl-4-phenylpigire-4-carboxylate

(17) Pethidine-Intermediate-C, 1-methyl-4-phenydpidine-4-carboxylic acid

(18) Phenaxocine

(19) Piminodine

(20) Racemethorphan

(21) Racemorphan

(22) Bulk Dextropropoxyphene (non-dosage forms)

(23) Suffentanil

(24) Alfentanil

(25) Levoalphacetylmethadol

(d) Stimulants. - Unless specifically excepteduafess listed in another schedule, any
material, compound, mixture, or preparation whiantains any quantity of the following
substances having a stimulant effect on the ceménafous system:

(1) Amphetamine, its salts, optical isomers, aalthf its optical isomers.

(2) Methamphetamine, its salts and salts of amisrs.

(3) Phenmetrazine and its salts.

(4) Methylphenidate.

(e) Depressants. - Unless specifically exceptedntess listed in another schedule, any
material, compound, mixture, or preparation whiantains any quantity of the following
substances having a depressant effect on the ktaatieus system, including its salts, isomers,
and salts of isomers whenever the existence ofdlie, isomers, and salts of isomers is possible
within the specific chemical designation:

(1) Amobarbital

(2) Glutethimide

(3) Methyprylon
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(4) Pentobarbital

(5) Phencyclidine

(6) Secobarbital

(7) Phencyclidine immediate precursors:

(i) 1-phencyclohexylamine

(i) 1-piperidinocyclohexane-carbonitrile (PCC)

(8) Immediate precursor to amphetamine and methatamine: Phenylacetone. Some
other names: phenyl-2-propanone; P2P; benzyl m&dtghe; methyl benzone ketone.

Schedule 111

(a) Unless specifically excepted or unless listedanother schedule, any material,
compound, mixture, or preparation which containg goantity of the following substances
having a depressant effect on the central nervsiems:

(1) Any substance which contains any quantity dedvative of barbituric acid, or any
salt of a derivative of barbituric acid.

(2) Chlorhexadol

(3) Lysergic acid

(4) Lysergic acid amide

(5) Sulfondiethylmethane

(6) Sulfonethylmethane

(7) Sylfonmethane

(8) Any compound, mixture, or preparation contagniamobarbital, secobarbital,
pentobarbital, or any salt of them and one or noher active medicinal ingredients which are
not listed in any schedule.

(9) Any suppository dosage form containing amoipakbsecobarbital, pentobarbital or
any salt of any of these drugs and approved byrtwoel and Drug Administration for marketing
only as a suppository.

(10) Ketamine, its salts, isomers and salts ahes. (Some other names for ketamine:
(+)-2-(2-chlorophenyl)-2-(methylamino)-cyclohexamdn

(b) Unless specifically excepted or unless listedanother schedule, any material,
compound, mixture, or preparation containing limitpiantities of any of the following narcotic
drugs, or any salts of them:

(1) Not more than one and eight tenths grams ¢in8.) of codeine per one hundred
milliliters (100 mls.) or not more than ninety ngllams (90 mgs.) per dosage unit, with an equal

or greater quantity of an isoquinoline alkaloicopium.
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(2) Not more than one and eight tenths grams @in8.) of codeine per one hundred
milliliters (100 mls.) or not more than ninety niglams (90 mgs.) per dosage unit, with one or
more active, nonnarcotic ingredients in recognibedapeutic amounts.

(3) Not more than three hundred milligrams (300sm@f dihydrocodeinone per one
hundred milliliters (100 mls.) or not more thartdgén milligrams (15 mgs.) per dosage unit, with
a fourfold or greater quantity of an isoquinoliksdoid of opium.

(4) Not more than three hundred milligrams (300sm@f dihydrocodeinone per one
hundred milliliters (100 mls.) or not more thartdén milligrams (15 mgs.) per dosage unit, with
one or more active nonnarcotic ingredients in racagl therapeutic amounts.

(5) Not more than one and eight tenths grams ¢in8.) of dihydrocodeine per one
hundred milliliters (100 mls.) or not more thanetinmilligrams (90 mgs.) per dosage unit, with
one or more active nonnarcotic ingredients in racagl therapeutic amounts.

(6) Not more than three hundred milligrams (300smaf ethylmorphine per one
hundred milliliters (100 mls.) or not more thartdgn milligrams (15 mgs.) per dosage unit, with
one or more active nonnarcotic ingredients in racagl therapeutic amounts.

(7) Not more than five hundred milligrams (500 mgsf opium per one hundred
milliliters (100 mls.) or per one hundred grams q1§ms.) or not more than twenty-five
milligrams (25 mgs.) per dosage unit, with one aorenactive nonnarcotic ingredients in
recognized therapeutic amounts.

(8) Not more than fifty milligrams (50 mgs.) of nphine per one hundred milliliters
(100 mis.) per one hundred grams (100 gms.) withammore active, nonnarcotic ingredients in
recognized therapeutic amounts.

(c) Stimulants. - Unless specifically exceptedisied in another schedule, any material,
compound, mixture, or preparation which containg goantity of the following substances
having a stimulant effect on the central nervousdtesy, including its salts, isomers, and salts of
the isomers whenever the existence of the salsoofers is possible within the specific chemical
designation:

(1) Benzphetamine

(2) Chlorphentermine

(3) Clortermine

(4) Mazindol

(5) Phendimetrazine

(d) Steroids and hormones. - Anabolic steroids)(@&Shuman growth hormone (HGH),

excluding those compounds, mixtures, or preparatommtaining an anabolic steroid that because
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of its concentration, preparation, mixture or defiv system, has no significant potential for

abuse, as published in 21 CFR 1308.34, includingnbt limited to, the following:

(1) Chlorionic gonadotropin

(2) Clostebol

(3) Dehydrochlormethyltestosterone

(4) Ethylestrenol

(5) Fluoxymesterone

(6) Mesterolone

(7) Metenolone

(8) Methandienone

(9) Methandrostenolone
(10) Methyltestosterone
(11) Nandrolone decanoate
(12) Nandrolone phenpropionate
(13) Norethandrolone

(14) Oxandrolone

(15) Oxymesterone

(16) Oxymetholone

(17) Stanozolol

(18) Testosterone propionate

(19) Testosterone-like related compounds

(20) Human Growth Hormone (HGH)

(e) Hallucinogenic substances.

(1) Dronabinol (synthetic) in sesame oil and esoégied in a soft gelatin capsule in
U.S. Food and Drug Administration approved drugdpat. (Some other names for dronabinol:
(6aR-trans)-6a, 7, 8, 10a- tetrahydro-6, 6, 9-dthyl-3-pentyl-6H- dibenzo[b,d]yra n-1-ol,or(-)-

delta-9(trans)-tetrahydrocannabinol.)

Schedule IV

(1) Barbital.

(2) Chloral betaine
(3) Chloral hydrate
(4) Ethchrovynol
(5) Ethinamate

(6) Methohexital
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(7) Meprobamate

(8) Methylphenobarbital

(9) Paraldehyde

(10) Petrichloral

(11) Phenobarbital

(12) Fenfluramine

(13) Diethylpropion

(14) Phentermine

(15) Pemoline (including organometallic comple&ed chelates thereof).

(16) Chlordiazepoxide

(17) Clonazepam

(18) Clorazepate

(19) Diazepam

(20) Flurazepam

(21) Mebutamate

(22) Oxazepam

(23) Unless specifically excepted or unless listedanother schedule, any material,
compound, mixture, or preparation which containg goantity of the following substances,
including its salts:

Dextropropoxyphene(alpha-(+)-4-dimethylamino-lighanyl-3- methyl-2-
propronoxybutane).

(24) Prazepam

(25) Lorazepam

(26) Not more than one milligram (1 mg.) of difemand not less than twenty-five (25)
micrograms of atropine sulfate per dosage unit.

(27) Pentazocine

(28) Pipradrol

(29) SPA (-)-1-dimethylamino-1, 2-diphenylethane

(30) Temazepam

(31) Halazepam

(32) Alprazolam

(33) Bromazepam

(34) Camazepam

(35) Clobazam
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(36) Clotiazepam

(37) Cloxazolam

(38) Delorazepam

(39) Estazolam

(40) Ethyl loflazepate

(41) Fludizaepam

(42) Flunitrazepam

(43) Haloxazolam

(44) Ketazolam

(45) Loprazolam

(46) Lormetazepam

(47) Medazepam

(48) Nimetazepam

(49) Nitrazepam

(50) Nordiazepam

(51) Oxazolam

(52) Pinazepam

(53) Tetrazepam

(54) Mazindol

(55) Triazolam

(56) Midazolam

(57) Quazepam

(58) Butorphanol

(59) Sibutramine

Schedule V

(&) Any compound, mixture, or preparation contagnany of the following limited
guantities of narcotic drugs, which shall includeeocor more non-narcotic active medicinal
ingredients in sufficient proportion to confer updime compound, mixture, or preparation
valuable medicinal qualities other than those pams=e by the narcotic drug alone:

(1) Not more than two hundred milligrams (200 mg$.codeine per 100 milliliters (100
mils.) or per one hundred grams (100 gms.).

(2) Not more than one hundred milligrams (100 ings. dihydrocodeine per 100
milliliters (100 mils.) or per one hundred gramsQ4ins.).

(3) Not more than one hundred milligrams (100 mgs. ethylmorphine per 100
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(4) Not more than two and five tenths milligrariss(mgs.) of diphenixylate and not less
than twenty-five (25) micrograms of atropine swdfper dosage unit.

(5) Not more than one hundred milligrams (100 ngd. opium per one hundred
milliliters (100 mls.) or per one hundred gramsq4ns.).

(b) Not more than five tenths milligrams (0.5 mgsf difenoxin and not less than
twenty-five (25) micrograms of atropine sulfate gesage unit.

(c) Buprenorphine

(d) Unless specifically exempted or excluded dess listed in another schedule, any
material, compound, mixture, or preparation whiamntains any quantity of the following
substances having a stimulant effect on the centratlous system, including its salts, isomers
and salts of isomers:

(1) Propylhexedrine (except as benzedrex inhaler)

(2) Pyrovalerone.

SECTION 37. This act shall take effect upon passage
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO STATUTES AND STATUTORY CONSTRUCTION

*%k%k

This act is the annual Statutes and Statutory @act&in Act, introduced to make
technical corrections to the General Laws. Theserections are prepared based upon
recommendations of the Law Revision Office.

This act would take effect upon passage.

LC01317/SUB A/4 - Page 67



