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2012 -- H 7995

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO BUSINESSES AND PROFESSIONS -- CONTRACRY REGISTRATION
BOARD

Introduced ByRepresentatives Ucci, Martin, Carnevale, Petraned,Fellela

Date IntroducedMarch 27, 2012

Referred ToHouse Labor

It is enacted by the General Assembly as follows:
SECTION 1. Section 5-65-10 of the General Laws lm@er 5-65 entitled "Contractors'
Registration and Licensing Board" is hereby ameridedad as follows:

5-65-10. Grounds for_discipline -- Injunctions. -- (a) The board or commission may

revoke, suspend, or refuse to issue, reinstateissue a certificate of registration if the board
commission determines after notice and opportunity hearing:

(1) That the registrant or applicant has violatedtion 5-65-3.

(2) That the insurance required by section 5-&&#bt currently in effect.

(3) That the registrant, licensee or applicantdragaged in conduct as a contractor that
is dishonest or fraudulent that the board findgrious to the welfare of the public.

(4) Has violated a rule or order of the board.

(5) That the registrant has knowingly assistediamregistered person to act in violation
of this chapter.

(6) That a lien was filed on a structure undemptea28 of title 34 because the registrant
or applicant wrongfully failed to perform a contiaa duty to pay money to the person claiming
the lien.

(7) That the registrant has substantially violatede or local building codes.

(8) That the registrant has made false or fraud@datements on his or her application.

(9) That a registrant has engaged in repeatedimatidlation of this chapter and the
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board's rules and regulations inclusive of substethdworkmanship and any misuse of
registration.

(10) The board may take disciplinary action agaensontractor who performed work or
arranged to perform, while the registration waspsuded, invalidated or revoked. Deposits
received by a contractor and ordered returned ateconsidered a monetary award when no
services or supplies have been received.

(11) That the registrant breached a contract.

(12) That the registrant performed negligent aniproper work.

(13) That the registrant has advertised with @nlse number instead of using a
registration number.

(14) That the registrant has failed to complefaect(s) for construction or a willful
failure to comply with the terms of a contract attten warranty.

(15) That the registrant has misrepresented hjistration status as valid when said
registration is suspended, revoked, invalidateak;time or unregistered as required by the board.

(16) That the registrant has failed to pay a bneomply with any order issued by the
board.

(17) That the registrant has failed to obtain oaintain the required continuing
education/units required by the board, or failecsign the affidavit required by the board for
registration or renewal.

(18) When a violation for hiring a non-registecahtractor, working as a non-registered
contractor, or not maintaining the insurance resplirs issued, the registration may become
invalidated until the violation is resolved or hiegris requested on this offense.

(19) That the registrant has violated any of thevisions of chapters 25-3, 28-3, 28-12,

28-14, 28-36, 28-50, and/or 37-13. A finding thad tegistrant has violated any of the foregoing

provisions in this subdivision (19) is not grounfds imposition of a monetary penalty under

subsection (c) below.

(b) In addition to all other remedies, when it e to the board that a person has
engaged in, or is engaging in, any act, practideamsaction which violates the provisions of this
chapter, the board may direct the attorney genterahpply to the court for an injunction
restraining the person from violating the provisiaf this chapter. An injunction shall not be
issued for failure to maintain the list provided fio section 5-65-3(h) unless the court determines
that the failure is intentional.

(c) (1) For each first violation of a particulaecsion of this chapter or any rule or

regulation promulgated by the board, a fine no¢xoeed five thousand dollars ($5,000) may be
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imposed after a hearing by the board. Providedhduy that the board at its discretion may, after
a hearing, impose an additional fine up to buttoagxceed the face value of the contract or the
actual damages caused by the contractor, whictsnadirbe greater. Where the claim is for actual
damages the board shall require proof satisfadtwtpe board indicating said damages. Where
corrective work is completed as ordered by the dhotlre fine assessed may be reduced as
determined by the board. Fines and decisions amslar violations inclusive of monetary
awards can be imposed against registered as wetirdsactors required to be registered by the
board.

(2) For each subsequent violation of a particsldrsection of this chapter or of a rule or
regulation promulgated by the board, a fine na#xoeed ten thousand dollars ($10,000) may be
imposed after a hearing by the board. All finedeméd by the board shall be deposited as
general revenues until June 30, 2008 to be useentorce the provisions of this chapter.
Beginning July 1, 2008, all fines collected by bward shall be deposited into a restricted receipt
account to be used to enforce the provisions sfchapter.

(3) For the first violation of section 5-65-3, gribr non-registered contractors, a fine of
up to five thousand dollars ($5,000) for a firsteofe and up to ten thousand dollars ($10,000)
for each subsequent offense shall be imposed.

(d) The hearing officer, upon rendering a condasnay require the registrant, in lieu of
a fine, to attend continuing education coursepasapriate. Failure to adhere to the requirement
could result in immediate revocation of registratio

(e) The expiration of a registration by operatafilaw or by order or decision of the
board or a court, or the voluntary surrender ofstegfion by the registrant, does not deprive the
board of jurisdiction, an action or disciplinaryopeeding against the registrant or to render a
decision suspending or revoking a registration.

() In emergency situations, when a registranading to the detriment of the health,
welfare and safety of the general public, the bsagsecutive director may revoke or suspend a
registration without a hearing for just cause f@eaiod of thirty (30) days.

(g9) A registrant may petition the board to palyialr completely expunge his or her
record provided that notice of said expungment @edings has been provided to the claimant
who was the subject of the violation. For purposithis subsection "notice" shall consist of a
mailing to the last known address of the claimanmt meed not be actual notice.

(h) Any person or contractor, registered or nofjowuses another contractor's
registration, contractor's registration identifioat card, or allows another person to use their

contractor's registration fraudulently in any wayill be subject to a fine not exceeding ten
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thousand dollars ($10,000).

(1) When the use of fraudulent advertising entiaasindividual to hire an unregistered
contractor, a fine of up to ten thousand dollad(800) may be imposed by the board.

() It shall be unlawful to retain a social setymumber or copy of the driver's license
from a registrant by a building official as a cdrai of obtaining a permit.

(K) The board is further authorized upon certadihgs or violations to:

(1) Put a lien on property held by a contractor.

(2) Take action on registrant when the continwedgcation requirements have failed to
be attained as required in rules and regulations.

(3) When upon investigation a complaint reveaésiasis code infractions; unsatisfied
mechanic's liens; abandonment of a job for a subatgeriod of time without apparent cause; or
any other conduct detrimental to the public, thardaan double the fines.

(4) Suspend, revoke or refuse to issue, reinstateissue a certificate of registration to
any registrant who has contracted, advertisedyaxfféo contract or submitted a bid when the
contractor's registration is suspended, revoke@liglated or inactive or unregistered as required
by the board.

(I) No person shall register as a contractor whil ¢ontractors' registration board for the
purpose of deceiving or circumventing the regigiratprocess by enabling a person whose
registration has been suspended or revoked to cbbdsiness. Provided, further, that any person
who, in good faith relies on the board or the cactor's registration website for information
regarding registration status of another shallXmgt from violations pursuant to this section if
the information is not correct. Violators of thisc§on shall be jointly and individually liable for
damages resulting from their activities as contnacpursuant to this chapter. Violations of this
subsection may result in a revocation of regisiratnd/or fines not to exceed ten thousand
dollars ($10,000) and/or up to one year in jailrtRermore, the director shall require that all
applicants for registration shall swear by wayfilavit that they are aware of this provision and
its implications.

(m) Upon receipt of notice of a final determinatiafter the exhaustion of all appeals, by

the department of labor and training, consent aeed, or court order that a registered

contractor violated any of the provisions of chapte5-3, 28-3, 28-12, 28-14, 28-36, 28-50,

and/or 37- 13 and owes any wages, benefits or stites arising out of such violation, the board

shall immediately suspend the contractor’s redisinaof such contractor in accordance with this

subsection. The suspension shall continue untwaties, benefits, or other sums owed have been

paid or the contractor has entered into a writhémding agreement to pay the same acceptable to
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the department of labor and training and is natgfault in payment under such agreement. If the

contractor fails to remain current in payment unaley such agreement, the department of labor

and training shall notify the contractors’ regifiwa board and the suspension shall be imposed or

reinstated as the case may be. The foregoing sanstimandatory, but shall not be grounds for

imposition of a monetary penalty under subsect@rabove.

(n) When the registration of a contractor has bemmked or suspended, neither the

contractor nor any successor entity or sole progs@ip that: (1) Has one or more of the same

principals or officers as the partnership, limiteartnership, limited liability partnership, joint

venture, limited liability company, corporation, sole proprietorship as the subject contractor;

and (2) Is engaged in the same or equivalent tomdectivity shall be qualified to register or

retain a registration as a contractor under thaotdr, unless and until the board shall determine

that the basis of the revocation or suspensiorbban satisfied or removed and that the registrant

or applicant otherwise satisfies the requirements feqgistration under this chapter.

Notwithstanding the foregoing, a natural person matain relief from the application and

enforcement of this subsection as to him or hengibr she can establish that he or she was not

responsible for, was not aware of, and did not esme to the misconduct which is the basis of

the revocation, suspension or denial of registmatio

SECTION 2. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO BUSINESSES AND PROFESSIONS -- CONTRACRS® REGISTRATION
BOARD

*%k%k

This act would expand the powers of the contrattegistration and licensing board to
discipline contractors who violate their rules.

This act would take effect upon passage.
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