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2013 -- H 5393 SUBSTITUTE B

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO TOWNS AND CITIES -- SUBDIVISION OF LAND

Introduced ByRepresentatives Shekarchi, Lima, Ucci, and Phillip

Date IntroducedFebruary 12, 2013

Referred ToHouse Municipal Government

It is enacted by the General Assembly as follows:
SECTION 1. Section 45-23-53 of the General Laws Ghapter 45-23 entitled
"Subdivision of Land" is hereby amended to reatblsws:

45-23-53. L ocal regulations -- Public hearing and notice reguirements. -- (a) No local

regulations shall be adopted, repealed, or amendidafter a public hearing has been held upon
the question before the city or town planning bodiue city or town planning board shall first
give notice of the public hearing by publicationraftice in a newspaper of general circulation
within the municipality at least once each weektfoee (3) successive weeks prior to the date of
the hearing, which may include the week in which tiearing is to be held. At this hearing
opportunity shall be given to all persons interéstm being heard upon the matter of the
proposed regulations. Written notice, which mayabeopy of the newspaper notice, shall be
mailed to the statewide planning program of the déhtsland department of administration at
least two (2) weeks prior to the hearing. The neysp notice shall be published as a display
advertisement, using a type size at least as Esdhe normal type size used by the newspaper in
its news articles, and shall:

(1) Specify the place of the hearing and the datktime of its commencement;

(2) Indicate that adoption, amendment or repeal lagfal regulations is under
consideration;

(3) Contain a statement of the proposed amendnientse regulations that may be

printed once in its entirety, or may summarize esalibe the matter under consideratsniong
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as the intent and effect of the proposed requlasi@xpressly written in that notice

(4) Advise those interested where and when a @dpe matter under consideration
may be obtained or examined and copied; and

(5) State that the proposals shown on the notigg Ine altered or amended prior to the
close of the public hearing without further adw@ng, as a result of further study or because of
the views expressed at the public hearing. Anyratiten or amendment must be presented for
comment in the course of the hearing.

(b) Notice of the public hearing shall be sentfiogt class mail to the city or town
planning board of any municipality where there ipublic or quasi-public water source, or
private water source that is used or is suitablei$e as a public water source, located within two
thousand feet (2,000" of the municipal boundaries.

(c) Notice of a public hearing shall be sent te tipverning body of any state or
municipal water department or agency, special waitdrict, or private water company that has
riparian rights to a surface water resource ansliolace watershed that is used or is suitable for
use as a public water source located within eithermunicipality or two thousand feet (2,000')
of the municipal boundaries; provided, that a mapvey has been filed with the building
inspector as specified in section 45-24-53(e).

(d) Notwithstanding any of the requirements sethfdn subsections (a) through (c)

above, each municipality shall establish and mairggublic notice registry allowing any person

or_entity to reqister for electronic notice of aclyanges to the local regulations. Municipalities

shall annually provide public notice of existendesaid registry by a publication of notice in a

newspaper of general circulation within the muratity. In addition, each municipality is hereby

encouraged to provide public notice of the existeat the public notice registry in all of its

current and future communications with the pubhcluding, but not limited to, governmental

websites, electronic newsletters, public bulletipsess releases and all other means the

municipality may use to impart information to tleedl community.

(1) Provided, however, notice pursuant to a putditice reqistry as per this section, does

not alone gqualify a person or entity on the publatice registry as an “aggrieved party” under

subdivision 45-24-31(4).

{eh(e) No defect in the form of any notice under thistieecrenders any regulations
invalid, unless the defect is found to be interaiarr misleading.

fe)f) The requirements in this section are to be coedtas minimum requirements.

SECTION 2. Section 45-24-53 of the General Law€hapter 45-24 entitled "Zoning

Ordinances" is hereby amended to read as follows:
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45-24-53. Adoption -- Notice and hearing requirements. -- (a) No zoning ordinance

shall be adopted, repealed, or amended until aftpublic hearing has been held upon the
guestion before the city or town council. The atytown council shall first give notice of the
public hearing by publication of notice in a newspaof general circulation within the city or
town at least once each week for three (3) suoccesseeks prior to the date of the hearing,
which may include the week in which the hearintpibe held, at which hearing opportunity shall
be given to all persons interested to be heard tipwmatter of the proposed ordinance. Written
notice, which may be a copy of the newspaper nosball be mailed to the statewide planning
program of the department of administration, andeng applicable, to the parties specified in
subsections (b), (c), (d), and (e) of this sectainleast two (2) weeks prior to the hearing. The
newspaper notice shall be published as a displegrasement, using a type size at least as large
as the normal type size used by the newspapes imeis articles, and shall:

(1) Specify the place of the hearing and the datktime of its commencement;

(2) Indicate that adoption, amendment, or repdala azoning ordinance is under
consideration;

(3) Contain a statement of the proposed amendntentBe ordinance that may be
printed once in its entirety, or summarize and deedhe matter under consideratias long as

the intent and effect of the proposed ordinanexsessly written in that notice

(4) Advise those interested where and when a @dpe matter under consideration
may be obtained or examined and copied; and

(5) State that the proposals shown on the ordmamay be altered or amended prior to
the close of the public hearing without further exdiising, as a result of further study or because
of the views expressed at the public hearing. Ateration or amendment must be presented for
comment in the course of the hearing.

(b) Where a proposed general amendment to an rexigibning ordinance includes
changes in an existing zoning map, public noticldie given as required by subsection (a) of
this section.

(c) Where a proposed amendment to an existing andim includes a specific change in a
zoning district map but does not affect districtsierally, public notice shall be given as required
by subsection (a) of this section, with the addiilcrequirements that:

(1) Notice shall include a map showing the exgtamd proposed boundaries, zoning
district boundaries, and existing streets and r@adstheir names, and city and town boundaries
where appropriate; and

(2) Written notice of the date, time, and placdla public hearing and the nature and
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purpose of the hearing shall be sent to all ownérsal property whose property is located in or
within not less than two hundred feet (200') of pezimeter of the area proposed for change,
whether within the city or town or within an adjateity or town. Notice shall also be sent to any
individual or entity holding a recorded conservatior preservation restriction on the property
that is the subject of the amendment. The notie# bb sent by registered or certified mail to the
last known address of the owners, as shown onutrertd real estate tax assessment records of
the city or town in which the property is located.

(d) Notice of a public hearing shall be sent bgtfclass mail to the city or town council
of any city or town to which one or more of theldaling pertain:

(1) Which is located in or within not less tharotiwundred feet (200') of the boundary of
the area proposed for change; or

(2) Where there is a public or quasi-public wateuarce, or private water source that is
used or is suitable for use as a public water spwithin two thousand feet (2,000 of any real
property that is the subject of a proposed zonlange, regardless of municipal boundaries.

(e) Notice of a public hearing shall be sent te toverning body of any state or
municipal water department or agency, special waitdrict, or private water company that has
riparian rights to a surface water resource ansliolace watershed that is used or is suitable for
use as a public water source and that is within ttvemsand feet (2,000") of any real property
which is the subject of a proposed zoning changmjigeed, that the governing body of any state
or municipal water department or agency, specidemdistrict, or private water company has
filed with the building inspector in the city onta a map survey, which shall be kept as a public
record, showing areas of surface water resourcé®mwatersheds and parcels of land within
two thousand feet (2,000") thereof.

() Notwithstanding any of the requirements settifoin subsections (a) through (e)

above, each municipality shall establish and mairdagublic notice registry allowing any person

or entity to register for electronic notice of athianges to the zoning ordinance. The city or town

shall provide public notice annually of the existerof the electronic registry by publication of

notice in a newspaper of general circulation withire city or town. In addition, each

municipality is hereby encouraged to provide publitice of the existence of the public notice

reqistry in all of its current and future commurtioas with the public, including, but not limited

to, governmental websites, electronic newsletteablic bulletins, press releases and all other

means the municipality may use to impart infornmatio the local community.

(1) Provided, however, notice pursuant to a pufitice reqistry as per this section, does

not alone qualify a person or entity on the publitice registry as an “aggrieved party” under
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(9)H No defect in the form of any notice under thisteecshall render any ordinance or
amendment invalid, unless the defect is found tmtemtional or misleading.

(h)}g) Costs of any notice required under this secti@il §le borne by the applicant.

(){R) In granting a zoning ordinance amendment, notwatiding the provisions of
section 45-24-37, the town or city council may tithie change to one of the permitted uses in the
zone to which the subject land is rezoned, and sadonitations, conditions, and restrictions,
including, without limitation: (1) requiring the fittoner to obtain a permit or approval from any
and all state or local governmental agencies drumentalities having jurisdiction over the land
and use which are the subject of the zoning chaf®jethose relating to the effectiveness or
continued effectiveness of the zoning change; ar{@jahose relating to the use of the land; as it
deems necessary. The responsible town or cityiaiffshall cause the limitations and conditions
so imposed to be clearly noted on the zoning mapranorded in the land evidence records;
provided, that in the case of a conditional zonange, the limitations, restrictions, and
conditions shall not be noted on the zoning map tie zone change has become effective. If the
permitted use for which the land has been rezosedbandoned or if the land is not used for the
requested purpose for a period of two (2) yeamrnare after the zone change becomes effective,
the town or city council may, after a public hegrichange the land to its original zoning use
before the petition was filed. If any limitatiompradition, or restriction in an ordinance is held to
be invalid by a court in any action, that holdifgk not cause the remainder of the ordinance to
be invalid.

()€ The above requirements are to be construed asmnmirequirements.

SECTION 3. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO TOWNS AND CITIES -- SUBDIVISION OF LAND

*%k%k

This act would require municipalities to establesid maintain a public notice registry
allowing any person or entity to register for etentc notice of any changes to local regulations.

This act would take effect upon passage.
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