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2013 -- S0185

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO TAXATION -- TAXATION OF FARM, FOREST AND OPEN SPACE LAND

Introduced By:Senators Sosnowski, Cool Rumsey, DiPalma, FetadyPacard

Date IntroducedFebruary 06, 2013

Referred ToSenate Finance

It is enacted by the General Assembly as follows:

SECTION 1. Sections 44-27-3, 44-27-4 and 44-27-thefGeneral Laws in Chapter 44-
27 entitled "Taxation of Farm, Forest, and Openc8paand" are hereby amended to read as
follows:

44-27-3. Classfication of farmland. -- (a) An owner of land may file a written

application with the director of environmental mgement, for its designation by the director as
farmland. When the application is made and aftilirgy fee of ten dollars ($10.00) is paid, the
director shall examine the land and, if the diredketermines that it is farmland, the director khal
issue a certificate in his or her office, furnishapy to the owner of the land, and file one capy i
the office of the assessor of the city or town hick the land is located.

(b) When requested to do so by the assessor arevbethe director deems it necessary,
the director of environmental management shallxaeyene land designated by the director as
farmland. If the director finds that this land is longer farmland, the director shall send a notice
to the landowner that the landowner has thirty (&)s either to bring the land into compliance
or to request a formal hearing before the diredtatter the thirty (30) days or after the hearing
the director confirms that the land is no longemiand, the director shall issue a certificate
canceling his or her designation of the land asifand, and shall furnish one copy to the owner
and file one in the office of the assessor. Losdefignation by action of the director of
environmental management makes the land subjeittetdand use change tax provided for in

section 44-5-39.
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(c) (1) An owner of land designated as farmlandthy director of environmental
management may apply for its classification as fanch on any assessment list of the city or
town where it is located by filing a written apg@lion for that classification with the assessor of
the city or town not earlier than thirty (30) ddysfore nor later than thirty (30) days after the
date of assessment, except that in years of rehi@iuaot later than thirty (30) days after written
notice of revaluation or in its absence after ngiceff the tax bill, and if the director has not
cancelled his or her designation of that land aslnd as of a date at or prior to the date of the
assessment, the assessor shall classify the lafafraknd and include it as farmland on the
assessment list.

(2) In order to maintain this classification, eaear thereafter, the property owner shall
submit to the assessor a certificate on a formcpitesd by the assessor confirming that the land

is still used in farming. The assessor shathe first notificationmail the forms byegistered-or

certified first classmail not later than the thirtieth of Novemlbmand if a second notification is

needed, it shall be mailed certifiddailure to submit the certificate by thirty (3@dys after the
date of assessment is construed as voluntary \aitvadrof the classification, except that the
assessor may waive this requirement for good cause.

(3) Notwithstanding the preceding subsections,nglier the owner of land designated
and classified as farmland is a municipal landttrasunicipal conservation commission, or
private nonprofit land trust, annual certificatignnot required, and the classification continues
until the voluntary withdrawal of the classificatiby the owner, or the transfer of the land by the
owner in fee simple.

(d) Application to the director of environmentaanagement for designation as farmland
shall be made upon a form prescribed by the direantd shall present a description of the land
and any other information that he or she may reqigraid the director in determining whether
the land qualifies for that designation. An apgiima to an assessor for classification of land as
farmland shall be made upon a form prescribed bya#sessor and shall present a description of
the land and the date of issuance by the diredt@nwironmental management of his or her
certificate designating it as farmland.

(e) Failure to file an application for classificat of farmland within the time limit
prescribed in subsection (c) of this section anthexmanner and form prescribed in subsection
(d) of this section shall be construed as a waiMethe right to that classification on the
assessment list.

(f) Any landowner aggrieved by: (1) the cancetlatof a designation under subsection

(b) of this section or the denial of an applicatifited in accordance with the provisions of
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subsections (c) and (d) of this section, by thesss of a city or town for a classification ofdan
as farmland; or (2) the use value assessment ptacthd classified as farmland by the assessor;
has the right to file an appeal within ninety (8ys of receiving notice, in writing, of the denial
or the use value assessment with the board ofsamees review of the city or town. Should the
city or town not have a board of assessment rewiesvcity or town council reviews the appeal.
The assessor shall be given the opportunity toagx@ither his or her refusal to classify the land
or the assessment placed on the classified larelb®ard of review, or city or town council, shall
also consider the testimony of the landowner ar@l ¢ty or town's planning board and
conservation commission, if they exist. They shib seek and consider the advice of the office
of state planning, the department of environmentahagement, the dean of the college of
resource development, and the conservation digtrighich the city or town is located.

(9) (1) The board of assessment review, or cityomm council, shall not disturb the
designation of the director issued pursuant toestis (a) of this section, unless the tax assessor
has shown by a preponderance of the evidencethati€signation was erroneous.

(2) The board of assessment review, or city orntasuncil, shall render a decision
within forty-five (45) days of the date of filindp¢ appeal. Decisions of the board of assessment
review, or city or town council, may be appealedh® superior court pursuant to section 44-27-
6.

44-27-4. Classification of forest land. -- (&) An owner of not less than ten (10) acres of

forest land may file a written application with tdeector of environmental management for its
designation by the director as forest land. Whenapplication is made and a filing fee of ten
dollars ($10.00) is paid, the director shall exaertine land and, if the director determines that it
is forest land, the director shall issue a ceaitficin his or her office, furnish a copy to the ewn
of the land, and file a copy in the office of thesessor of the city or town where the land is
located.

(b) (1) When requested to do so by the assessavhenever the director deems it
necessary, the director of environmental managestail re-examine land designated by him or
her as forest land. If the director finds that fdn&d is no longer forest land or if the directords
that the land is not being managed in accordante tive forest management plan approved by
the director, he or she shall send a notice tdaheowner that the landowner has thirty (30) days
either to bring the land into compliance or to resjua formal hearing before the director. If after
the thirty (30) days or after the hearing, the cwe confirms that the land is no longer forest
land, the director shall issue a certificate cangdhis or her designation of the land as forest la

and shall furnish one copy to the owner and sklalbhe copy in the office of the assessor.
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(2) Loss of designation by action of the direavdrenvironmental management makes
the land subject to the land use change tax prdviolein section 44-5-39.

(c) (1) An owner of land designated as forest léydthe director of environmental
management may apply for its classification asdiolend on any assessment list of the city or
town where it is located by filing a written apiton for the classification with the assessor of
the city or town not earlier than thirty (30) ddysfore nor later than thirty (30) days after the
date of assessment, except that in years of reh@iuaot later than thirty (30) days after written
notice of revaluation or in its absence after naicef the tax bill. If the director has not canedll
his or her designation of the land as forest laadoha date at or prior to the date of the
assessment, the assessor shall classify the lafwdess land and include the land as forest land
on the assessment list.

(2) In order to maintain this classification, eaear thereafter, the property owner shall

submit to the assessor a certificate on a formcpitesd by the assessor confirming that the land

is still managed as forest land. The assessor ishidlé first notificationmail these formgy first

class mailte-the-property-ownemnot later than November thirtiettnd if a second notification is

needed, it shall be mailed certifiddailure to submit the certificate by thirty (3@ays after the

date of assessment is construed as voluntary \&itfadrof the classification; except that the
assessor may waive this requirement for good cause.

(3) Notwithstanding the preceding subsections,nglier the owner of land designated
and classified as forest land is a municipal lantf municipal conservation commission, or
private non-profit land trust, annual certificatinnot required, and the classification continues
until the voluntary withdrawal of the classificatidy the owner or transfer of the land by the
owner in fee simple.

(d) Application to the director of environmentahnagement for designation of land as
forest land shall be made upon a form prescribethéylirector and shall present a description of
the land and any other information that he or shg nequire to aid the director in determining
whether the land qualifies for that designatiorgluding a written forest management plan
prepared by a professionally qualified forestertlom director's staff or another professionally
gualified forester in consultation with the land@mnwith recommended management practices
to be followed. An application to an assessor fassification of land as forest land shall be made
on a form prescribed by the assessor and shaktmrasdescription of the land and the date of the
issuance by the director of his or her certifiad#signating it as forest land.

(e) Failure to file an application for classificat of land as forest land within the time

limit prescribed in subsection (c) of this sectiand in the manner and form prescribed in
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subsection (d) of this section is considered a @radf the right to that classification on the
assessment lists.

(f) Any landowner aggrieved by: (1) the cancetlatof a designation under subsection
(b) of this section or the denial of an applicatifited in accordance with the provisions of
subsections (c) and (d) of this section, by thessw of a city or town for a classification ofdan
as forest land; or (2) the use value assessmeoedlan land classified as forest land by the
assessor; has the right to file an appeal withietyi (90) days of receiving notice, in writing, of
the denial or the use value assessment with thied liideassessment review of the city or town.
Should the city or town not have a board of assessmeview, the city or town council shall
review the appeal. The assessor is given the apptytto explain either his or her refusal to
classify the land or the assessment placed onlaéssified land. The board of review, or city or
town council, shall also consider the testimonyhaf landowner and the city or town's planning
board and conservation commission, if they exibeyl'shall also seek and consider the advice of
the office of state planning, the department ofimmwental management, the dean of the college
of resource development and the conservation distrivhich the city or town is located.

(9) (1) The board of assessment review, or cityomm council, shall not disturb the
designation of the director issued pursuant toesttiimn (a) of this section, unless the tax assessor
has shown by a preponderance of the evidencehhiati€signation was erroneous.

(2) The board of assessment review, or city ornt@suncil, shall render a decision
within forty-five (45) days of the date of filingé¢ appeal. Decisions of the board of assessment
review, or city or town council, may be appealedht® superior court pursuant to the provisions
of section 44-27-6.

44-27-5. Classification of open space land. -- (a) (1) An owner of land may apply for its

classification as open space land on any assesdisent a city or town by filing a written
application for that classification with the assessf the city or town, not later than thirty (30)
days before nor later than thirty (30) days aftee tlate of assessment, except in years of
revaluation when the landowner may file not lateart thirty (30) days after receiving written
notice of revaluation or in its absence after ngicef the tax bill. The assessor shall determine
whether the land is open space and, if the asseetermines that the land is open space, the
assessor shall classify the land as open spacealashdnclude the land as open space on the
assessment list.

(2) In order to maintain this classification, eagdar thereafter, the landowner shall
submit to the assessor a certificate, on a formaqpiteed by the assessor, confirming that the land

is still open space. The assessor stalihe first notificationmail the forms byegisteredor
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certified first classmail not later than the thirtieth of Novemlbmand if a second notification is

needed, it shall be mailed certifiddailure to submit the certificate by thirty (3@dys after the

date of assessment is construed as voluntary witradrof the classification; except that the
assessor may waive this requirement for good cause.

(3) Notwithstanding the preceding subdivision, méwer the owner of land designated
and classified as open space land is a municipdl tiaust, municipal conservation commission,
or private nonprofit land trust, annual certificatiis not required, and the classification contmue
until the voluntary withdrawal of the classificatiby the owner, or the transfer of the land by the
owner is fee simple.

(b) An application for classification of land apem space land shall be made upon a
form prescribed by the assessor and shall presdeseiption of the land, a general description
of the use to which it is being put, and any oih&rmation that the assessor may require to aid
him or her in determining whether the land quadifier that classification.

(c) Failure to file an application for classificat of land as open space land within the
time limit prescribed in subsection (a) of thistgat and in the manner and form prescribed in
subsection (b) of this section is considered a @radf the right to that classification on the
assessment list.

(d) Any landowner aggrieved by: (1) the denialaof application filed in accordance
with the provisions of subsections (a) and (b)hi$ section by the assessor of a city or town for
classification of land as open space land; orl{€)use value assessment placed on land classified
as open space land by the assessor; has the gidie tan appeal within ninety (90) days of
receiving notice, in writing, of the denial or these value assessment with the board of
assessment of review of the city or town. Shouéldity or town not have a board of assessment
review, the city or town council shall review thepaal. The assessor shall be given the
opportunity to explain either his or her refusattassify the land or the assessment placed on the
classified land. The board of review or city or towouncil shall also consider the testimony of
the landowner and the city or town's planning baard conservation commission, if they exist.
They shall also seek and consider the advice obtfiee of state planning, the department of
environmental management, the dean of the collefberesource development and the
conservation district in which the city or towrlagated.

(e) (1) The board of assessment review, or cityoam council, shall not disturb the
designation of the director issued pursuant toettiimn (a) of this section, unless the tax assessor
has shown by a preponderance of the evidencehhiati€signation was erroneous.

(2) The board of assessment review or city or toaumcil shall render a decision within
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forty-five (45) days of the date of filing the agpeDecisions of the board of assessment review,
or city or town council, may be appealed to theesigp court pursuant to the provisions of
section 44-27-6.

SECTION 2. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO TAXATION -- TAXATION OF FARM, FOREST AND OPEN SPACE LAND

*%k*k

This act would amend the laws to enable the tarsass to save postage in the first
mailing of a form to landowners to confirm that epas still farm, forest or open land.

This act would take effect upon passage.
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