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2013 -- S0278

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO BEHAVIORAL HEALTHCARE, DEVELOPMENTAL DSABILITIES AND
HOSPITALS

Introduced By:Senators Lynch, Miller, Gallo, Goldin, and Sosnkiws

Date IntroducedFebruary 12, 2013

Referred ToSenate Health & Human Services

It is enacted by the General Assembly as follows:

SECTION 1. Sections 40.1-1-10 and 40.1-1-10.1 ef@General Laws in Chapter 40.1-1
entitled "Department of Behavioral Healthcare, Depmental Disabilities and Hospitals" is
hereby amended to read as follows:

40.1-1-10. Parent-deinsttutionalization-subsidy—aid-program Deinstitutionalization

subsidy aid program. -- (a) There is hereby established with the departraemental-health,

retardation—and-hospitaiehavioral healthcare, developmental disabilitied Rospitalsa parent

deinstitutionalization subsidy aid program. Thegaon is founded for the express purpose of

providing financial assistance or subsidy aid te tlualified parent applicawt if the parent is

not able to care for the person then an approprdadiveas defined in this chapter, who is found

and certified to be qualified by the directormaéntal-healthretardation—and-hospitbavioral

healthcare, developmental disabilities and hospifalreceive and take into his or her care,

custody, and control a person under the legal atyhand control of the director chental
heath—retardation—and-hospitdiehavioral healthcare, developmental disabilitied hospitals
who is and has been a resident or patient ofEtheJeseph—H-—Ladd-Cent&leanor Slater

Hospital Cranston Campyshe Br—J-E-—Zambarano-Memerial-Hospitaleanor Slater Hospital
Zambarano Unjtat-the-institute-of-mental-healdr the general hospital, or a resident in an out-

of-state institution, who would have been eligifieplacement in th®+Jeseph-H-Ladd-Center

Eleanor Slater Hospital Cranston Campbs—J-E-—Zambarano-Memorial-Hospittie Eleanor




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

Slater Hospital Zambarano Unitthe-institute—of-mental-healitr the general hospital for a

period of time not less than ninety (90) days, @ula be a resident or patient of one of the
facilities listed in this section for a period ahaty (90) days or more if a specialized community
program were not developed to meet the persortieylar and/or unique needs.

(b) The general assembly hereby finds that suglraatdeinstitutionalization program
would promote the general welfare of the citizehthe state and further the purpose of providing
deinstitutionalization care, treatment, and tragniior the institutionalized person and subsidy aid

to the qualified parent applicaot appropriate relativef the institutionalized person. It is further

found that the program is established for the psepaf providing subsidy aid to assist and make
available non-institutional care, support, andnireg when it is found to be in the best interes$ts o

the health and welfare of the institutionalizedsper and where that placement may be made and

certified by the director ofnental-health,—retardation,—and-—hespithishavioral healthcare,

developmental disabilities and hospitedshe qualified parent applicant appropriate relative

(c) The director ofmental-health,—retardation,—and—heospithishavioral healthcare,

developmental disabilities and hospiteédshereby vested with the authority to promulgsiieh

rules and regulations as are deemed necessary #ma public interest to establish and place into
operation theparentdeinstitutionalization program and authorize tlagmpent of subsidy aid to

the qualified parent applicant _appropriate relativevho receives into his or her care, custody,

and control a person under the legal authority eodtrol of the director ofrentalhealth,

retardation-and-hospitdiehavioral healthcare, developmental disabilities laospitalsvho is or

has been a resident or patient of EreJdoseph-H-Ladd-CentBleanor Slater Hospital Cranston

Campus the Br—Y-E—Zambarano-Memorial-Hospitaleanor Slater Hospital Zambarano Wiait
the-institute—of-mental-healtbr the general hospital or a resident or patianan out-of-state

institution who would have been eligible for pla@amin theBr—Jeseph-H-add-CentEteanor

Slater Hospital Cranston Campusr—U-E—Zambarane—MemeorialHospitaEleanor Slater
Hospital Zambarano Unirthe-institute-of-mental-healtbr the general hospital.

(d) Rules and regulations promulgated pursuasutisection (c) shall include, but not
be limited to, the following areas of concern:
(1) The establishment of eligibility and other wegments for the qualification and

certification of the parent applicant appropriate relativapplying for subsidy aid under this

chapter;
(2) The establishment of eligibility and other wegments for the qualification and

certification of a person to be removed and pldcech the Dr—Joseph-H—Ladd-CentBleanor

Slater Hospital Cranston CamposB+U-E—Zambaranc-Memorial-Hospittle Eleanor Slater
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Hospital Zambarano Unibrthe-institute—of-mental-healibr the general hospital, under this

program as set forth in this chapter or a residematient in an out-of-state institution undesthi
program as set forth in this chapter;
(3) The establishment of such other eligibilitgrtification, and qualification standards

and guidelines for the persoar the parent applicarmtr an appropriate relativedo which the

program applies as may be deemed reasonable #émel frublic interest;

(4) The establishment of such licensing, regudatinnspection, monitoring,
investigation, and evaluation standards and reopgéntés for the placement, care, support,
custody, and training of the person as are deep®mgbnable and in the public interest under this
chapter;

(5) The periodic inspection, review, and evaluataf the care, support, and treatment

afforded the person placed in the home of the fiedlparent applicanbr appropriate relative

under this program and the making and implementaifcsuch recommendations as are deemed
necessary for the continued health, safety, andareelof the person in accordance with the
provisions of this chapter;

(6) The establishment and implementation of sutiierostandards, safeguards, and
protections as are deemed necessary and in the potigirest to protect the health, safety, and
welfare of the person placed under the programrmatetermining and certifying initial and/or
continuing eligibility requirements as the directdrthedepartment ofrentat-health,retardation,

and-hospitaldbehavioral healthcare, developmental disabilitied Bospitalsshall in his or her

discretion deem to be necessary and appropriateding specifically the authority to recall and
return the child or adult to the custody and cdntfdhe state and the director wiental-health,

retardationand-hospitaiehavioral healthcare, developmental disabilities lrospitaldnto any

such care or placement program as the director imdys or her discretion order and direct,
including therein summary removal from the custanfythe qualified parent applicardr

appropriate relativand return to the state institution or out-of statstitution.

(e) For the purpose of this chapter the words lifyee parent applicant” shall mean any
natural parent, adoptive parent, or foster parenbath natural parents jointly, both adoptive
parents jointly, or a court appointed guardian athifoster parents jointly, or as defined by rules

or regulations established by the departmentsafntalhealth—retardation,—andheospitals

behavioral healthcare, developmental disabilitied hospitalswho may apply for inclusion in

the mental-health—retardation—and-hospitmbavioral healthcare, developmental disabilitied a

hospitalsdeinstitutionalization subsidy aid program asfegh in this chapter. For the situation

where the natural or adoptive parents are divomreseparated, or where one of the parents is
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deceased, the words "parent” or "parent applicstm!l mean the parent legally having or giving

custody to the person who may apply for inclusiomiental-health,retardation,—and-hospitals

behavioral healthcare, developmental disabilitied Bospitalsdeinstitutionalization subsidy aid

program as set forth in this chapter.

(f) For the purpose of this chapter, the words fappate relative" means an interested

and approved relative of the child or adult.

(g))} For the purpose of this chapter the words "subsidy shall mean payment or

continued payment to a parent applicant pursuatttdaules and regulations established by the

director of mental-health,—retardation,—and—hespitdshavioral healthcare, developmental

disabilities and hospitafer deinstitutionalization subsidy aid programsas forth in this chapter.

40.1-1-10.1. Subsdy—aidforparent-deinstitutionalizationprogram- Subsidy aid for

deingtitutionalization program. -- (a) Every qualified parent applicamt appropriate relativef

a person at the&r—Jeseph-H-Ladd Cent&leanor Slater Hospital Cranston Campbs—U-E.
Zambarano-Memerial-Hospitédleanor Slater Hospital Zambarano UJhite—irstitute—of-mental

health, or the general hospitdRHMC} or at an out-of-state institution who would haveeb

eligible for placement in thé&~—Joseph—H Ladd-CenterEleanor Slater Hospital Cranston

Campus br—U-E-—Zambarano-Memorial- Hospitdtleanor Slater Hospital Zambarano Utlte
institute-of-mentat-healflor the general hospitéRIMC), found eligible and certified as such by

the director ofmental-health,—retardation,—and-hespitb&havioral healthcare, developmental

disabilities and hospitalpursuant to this chapter and the rules and regoktestablished

thereunder, shall be eligible to receive subsidyveithin the bounds set forth in this chapter and
pursuant to such rules and regulations as are pgated by the director ofrental-health,

retardation,—and-—hospitalsehavioral healthcare, developmental disabilitied &ospitalsand

under such eligibility, income, health, safety, atlder program requirements as may be deemed
appropriate and necessary to protect the healtbtysand welfare of the child or adult and the
interest of the state in the maintenance and dparaf the deinstitutionalization program.

(b) A qualified parent applicardr appropriate relativavho is the-ratural-or-@eptive

paraat—and certified as eligible for subsidy aid under thendgtutionalization program shall

receive an amount of not less than twenty-five atsll($25.00) and not more than sixty dollars
($60.00) for the basic care of each child or aftuita seven (7) day or weekly period, and an
amount of not less than five dollars ($5.00) ant more than fifteen dollars ($15.00) for the
training of each child or adult for the same period

(c) A qualified parent applicamtr appropriate relativevho is a foster paremd the child

and certified as eligible for subsidy aid under denstitutionalization program shall receive an
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amount of not less than five dollars ($5.00) andmore than fifteen dollars ($15.00) for training
of each child or adult and an amount of not les ttwenty-five dollars ($25.00) and not more
than sixty dollars ($60.00) for basic care andttnemt for a seven (7) day or weekly period.
These amounts designated for foster parents shait hddition to the basic payments to foster
parents from the department of social and rehabu# services for foster home placement.

(d) The subsidy payments as provided by this @ecthall be paid from such
institutional or special accounts as may be unterdontrol and direction of the director of

mental-health—retardation—and-hospitbéhavioral healthcare, developmental disabilitind a

hospitalsand earmarked for the placement and continuingatf an institutionalized person

with a qualified parentr appropriate relativapplication as set forth in this chapter.

SECTION 2. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO BEHAVIORAL HEALTHCARE, DEVELOPMENTAL DISABILITIES AND
HOSPITALS

*%k*k

This act would expand the parent deinstitutionsilirasubsidy to include appropriate
relatives and would allow a relative to care forhéld or adult if the parent was unable to and
receive a subsidy for doing so.

This act would take effect upon passage.
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