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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO THE GENERAL ASSEMBLY - THE LEGISLATIVEAUDIT BUREAU

Introduced By:Senators Ciccone, Cote, McCaffrey, Raptakis, acaré

Date IntroducedFebruary 28, 2013

Referred ToSenate Finance

It is enacted by the General Assembly as follows:
SECTION 1. Chapter 22-13 of the General Laws eutitlAuditor General" is hereby
amended by adding thereto the following section:

22-13-11. Audit provided for by finance committee Bthe house of representatives. —

It shall be the duty of the finance committee @& tiouse of representatives to provide annually

for a complete post audit of the financial transms and accounts of the state. The finance

committee of the house of representatives shatehaired to utilize the services of the auditor

general to perform the post audit. The post autill commence as soon as possible after the

close of each fiscal year and shall include themexation of all accounts from the date of the last

post audit.

22-13-12. Specifications of audit - copies of reppr— The director of administration

and the general treasurer shall assist the finapoamittee of the house of representatives in

determining the post audit specifications prior ttee employment of the certified public

accountant or accountants. Upon completion of thet pudit the certified public accountant or

accountants shall submit copies of the report toritembers of the finance committee of the

house of representatives, the governor, the direftadministration, the general treasurer, and

the legislative council. The report shall also mdmavailable for public inspection.

22-13-13. Audit_of quasi-public _agencies. -All quasi-public agencies including

corporations, authorities, commissions, and boamsted by the authority of the general

assembly, executive order, or state law, excluditigs and their subdivisions, towns and their




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

subdivisions, regional school districts and schomhmittees, water districts, fire districts, and

any other municipal corporations and their agenaabject to post audit, are hereby required to

obtain the approval of the director of administatiand the auditor general prior to the

employment of private auditors. Audit workpapershs private auditors shall be made available

upon request, at the completion of the audit, ® #uditor general and/or the director of

administration for their review. The audit repdmabl be furnished to the auditor general and the

director of administration.

22-13-14. Travel and entertainment expenses of quasublic agencies. -Quasi-public

agencies, as set forth in section 35-7-13, shalbgme and maintain documentation for all travel

and entertainment expenses in sufficient detaillttw for post audit.

SECTION 2. Title 22 of the General Laws entitledENEERAL ASSEMBLY" is hereby
amended by adding thereto the following chapter:
CHAPTER 20

THE BUREAU OF AUDITS COMMITTEE

22-20-1. Title. —This chapter shall be known as “The Bureau of Au@ibmmittee.”

22-20-2. Bureau of audits committee created — Appaiment of members - Officers.

—(a) There is hereby created the bureau of auditsrgtiee that shall consist of five (5) members

as follows: two (2) shall be appointed by the speaif the house; two (2) shall be appointed by

the senate president; one shall be appointed atedynby the senate president and the speaker of

the house with the senate president making thieafmsointment.

(b) Appointments to the committee shall be madeptovide demonstrated and

acknowledged expertise in a diverse range of filghand auditing areas, including:

(1) Financial expert;

(2) Active certified public accountant;

(3) Certified internal auditor;

(4) Governmental financial accounting expert; and

(5) Information technology systems and service®gxp

(c) Appointments to the committee shall consider ekpertise of the other members so

that the committee’s composition reflects a ranuk diversity of skills.

(d) No member of the committee shall be a curranfoomer state legislator, or be

employed by, a consultant to, or affiliated witle tRhode Island house of representatives or the

Rhode Island senate.

(e) A committee member shall not receive compeosdir his or her service on the

committee, but may receive a per diem and reimiouese for travel and other necessary
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expenses while engaged in the performance of affikities of the committee.

(f) Each committee member shall, before enteringnuipis or her duties, take an oath to

administer the duties of his or her office faithjuhnd impartially, and the oath shall be filed in

the office of the secretary of state.

(g) A quorum shall consist of three (3) membershef committee. A majority vote of

those present shall be required for action.

(h) There shall not be any liability in a privatapacity on the part of the committee or

any member of the committee, or any officer or epeé of the committee or on account of any

act performed or obligation entered into in anaidfi capacity, when done in good faith, without

intent to defraud, and in connection with the adstintion, management, or conduct of this

chapter or affairs related to this chapter.

(i) The committee shall adopt a code of ethics iapple to each committee member,

officer and employee that, at a minimum, includesidards established in chapter 36-14 (“code

of ethics”).

22-20-3. Term of office — Officers - Vacancies. {a) One of those members first

appointed by the speaker of the house shall senieital term of two (2) years; one of those

members first appointed by the senate presidert skeve an initial term of two (2) vears.

Thereatfter, all appointed members of the commated| be appointed to serve for terms of three

(3) years, except for the member alternately agpdiwho shall serve a term of four (4) years.

(b) The member alternately appointed shall servehasrperson. The committee shall

select a vice chairperson and secretary from aritermaembership.

(c) The committee members are eligible to succhenhselves. All appointed committee

members shall be appointed to serve for not mae thvo (2) terms. A vacancy other than by

expiration shall be filled in the manner of thegamal appointment but only for the unexpired

portion of the term.

(d) A member of the committee appointed by the lepieaf the house shall be removable

by the speaker of the house with the consent ofaprnity of the senate. A member of the

committee appointed by the senate president shakimovable by the senate president with the

consent of a majority of the house. Removal in etamace with this subsection shall be for cause

only and removal solely for partisan or personakoms unrelated to capacity or fitness for the

office shall be unlawful.

(e) Any committee member who fails to attend mdrent fifty percent (50%) of all

meetings held during any calendar year shall benddeto have resigned, unless the committee

member requests in writing to the chairperson trvesghe remaining term of his or her
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appointment, setting forth the reason or reasomstHe absences, and the majority of the

committee members approve the request.

22-20-4. Chief of the bureau of audits. {a) The committee shall engage a chief of the

bureau of audits who shall be an employee of tmengittee and who shall not be a member of

the committee. At the time of appointment, the thighe bureau of audits shall have had active

experience in general accounting principles andtiwes in this state for a total period of at least

five (5) years. The chief of the bureau of audislisbe in the unclassified service. The duties and

powers of the chief of the bureau of audits shalldetermined by the committee and the chief

shall be subject to the direction and control @& dommittee. The committee shall not engage a

chief for more than five (5) years; provided, hoeevhat the committee may renew its contract

with the chief of the bureau of audits.

(b) The committee shall employ qualified personsessary for the efficient operation of

the bureau of audits, shall determine their duiad compensation, shall be subject to the

direction and control of the committee, and thosesgns shall be in the unclassified service.

(1) No person shall be employed as an auditor wdes chot have adequate technical

training and proficiency, and a baccalaureate @efimn a college or university, and no person

shall be employed or retained as legal advisoritherea full-time or a part-time basis who is not

a member of the Rhode Island bar.

(c) The chief, before entering upon the dutiesigfan her office, shall take and subscribe

to the oath of office required of state officerstbg state constitution.

(d) The chief shall be provided with suitable gaest but to facilitate auditing and to

eliminate unnecessary traveling, the committee mstablish divisions and assign auditors to

each division and determine their duties and tkeaspf the state to be served by the respective

divisions. The chief shall be provided and furngiveith any space that may be necessary to

carry out his or her functions in other areas efstate.

(e) Subject to the direction of the committee, theef may make and enforce reasonable

rules and requlations necessary to facilitate audghich the committee authorizes the chief to

perform.

(f) No employee of the bureau of audits shall serty@n executive, officer, or employee

of any political party committee, organization,amsociation or be employed by, a consultant to,

or affiliated with the house or senate. Neither¢hief nor any employee of the bureau of audits

shall become a candidate for election to publiceftinless he or she shall first resign from his or

her office or employment.

22-20-5. Salaries and expenses.(a) The expenses of the members of the committee
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shall be approved by the chairperson of the commitand paid from the appropriation for

leqgislative expense.

(b) The chief shall prepare and annually submiiht committee a proposed budget for

the ensuing fiscal year. The committee shall rewiesvbudget request and may amend or change

the budget request as it deems necessary. The thigtpeest, as amended or changed by the

committee, shall become the operating budget obtlreau of audits for the ensuing fiscal year;

provided, that the budget so adopted may subsdgumnamended under the same procedure.

(c) Within the limitations of the approved operatinudget, the salaries and expenses of

the chief and his or her staff shall be paid frdm@ &ppropriation for legislative expense or any

other moneys appropriated by the leqislature fat hurpose. The committee shall approve all

bills for salaries and expenses.

(d) Commencing January 1, 2014, and every yearedlfier, each quasi-public

corporation shall be assessed an amount not t@eéxaee-sixteenth (1/16) of one percent (1%) of

its total annual revenue for the previous fiscahryeThe assessments shall be placed in a

restricted receipt account of the joint committeelegislative services for the sole purpose of

covering the operating costs of the bureau of auéfior purposes of this chapter, a quasi-public

corporation means any body corporate and poligated or to be created pursuant to the general

laws.

22-20-6. Access of chief to state property — Assisice to other departments. -For

the purpose of making any investigation authoribgdhis chapter, the chief of the bureau of

audits or his or her duly authorized agent mayremp®n any state property at any reasonable

time.

22-20-7. Audits performed by the bureau of audits— (a) The bureau of audits is

authorized to conduct audits of any state depattnstate agency, quasi-public corporation, or

private entity that is a recipient of state fundorcstate grants. As deemed necessary or expedient

by the bureau of audits, audits may be made reld@the financial affairs or the economy and

efficiency of management of each department, agandyqguasi-public corporations. The chief,

at the direction of the committee, shall determimgich such audits shall be performed in

accordance with a risk-based evaluation. Unlessetli® an issue of misappropriation, the

provisions of this section shall not apply to napfih organizations.

(b) Within twenty (20) days following the date dfetissuance of the final audit report,

the head of the department, agency, quasi-publipocation, or private entity audited shall

respond in writing to each recommendation madénénfinal audit report. This response shall

address the department’s, agency’s, quasi-publipocation’s, or private entity’s plan of
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implementation for each specific audit recommemaatand, if applicable, the reasons for

disagreement with any recommendation proposedearatiuit report. Within one year following

the date on which the audit report was issuedbtineau of audits may perform a follow-up audit

for the purpose of determining whether the depamti®gency, or quasi-public corporation, or

private entity has implemented, in an efficient affictive manner, its plan of action for the

recommendations proposed in the audit report.

(c) The bureau of audits shall maintain a full recof each audit. In the event that

information gathered as a result of an audit indg#éhat criminal activity may have occurred, the

chief of the bureau of audits may provide suchrimf&@tion to a state or federal law enforcement

agency. For any such information that is othervegempt from public disclosure under the

provisions of chapter 38-2-1, the provision of sudbrmation to a law enforcement agency shall

not therefore require that this information betertdisclosed.

(d) Copies of each audit report, the written resjgoto the audit report, and the results of

each follow-up audit as described in subsectiorafimve shall be submitted to the governor and

the chairpersons of the house finance committedtsndenate finance committee.

22-20-8. Cost of forensic examinations. When it is determined by the chief at the

direction of the committee that an audit is neags$mcause there is sufficient evidence to

believe that there may have been fiscal improprigtgngdoing or fiscal mismanagement by any

employee, board member, or commissioner of ane sta¢ncy or authority as defined in section

42-35-1, the bureau of audits may conduct a foceesamination of such entity. All costs

associated with the forensic examination shall &d,pas deemed appropriate by the committee,

either by the examined entity or by an appropriapooposed by the governor and enacted by the

general assembly. Such costs shall include, bubedinited to, the following expenses:

(1) One hundred percent (100%) of the total sadaaied benefits paid to the examining

personnel of the bureau of audits engaged in tBxaminations;

(2) All costs associated with the procurement fafransic consultant;

(3) All costs associated with a consultant thatvighes expertise pertinent to the

examinee’s operations; and

(4) All reasonable technology costs related to fbeensic examination process.

Technology costs shall include the actual cost oftware and hardware utilized in the

examination process and the cost of training exafiwn personnel in the proper use of the

software/hardware.

22-20-9. Investigations or management advisory andonsulting services upon

request of governor or general assembly. ne bureau of audits shall, upon the written refjues
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of the governor, the director of the departmentadministration, or of either branch of the

general assembly, conduct audits, provide managemvisory and consulting services, or

conduct investigations relative to the financiafamé or the economy and efficiency of

management, or both, of any state department ancggelhe chief, at the direction of the

committee, may from time to time, make such inggdgions and additional reports to the

governor, the director of the department of admiai®n, and the general assembly as the chief,

at the direction of the committee shall deem neogssr advisable.

22-20-10. Management advisory and consulting sends provided to state agencies

and departments. —When requested in writing by the head of a stamadment, agency or

quasi-public corporation the chief, at the directmf the committee, may provide management

advisory or consulting services to the departmerdgency. Any such request must include the

scope of services requested and a schedule ferdteto be performed.

22-20-11. Persons authorized to conduct audits — Berts of irregularities. — Any

qualified person duly authorized by the committeeatt as auditor may examine the books,

papers, and documents of any department, or afiéhke of any court or office of the state having

control of funds, and if the audit discloses amggularities or improper handling of records or

funds, the auditor shall report the same to thengcibi|me, the governor, the speaker of the house

and the senate president.

22-20-12. Disclosure of confidential health care farmation. — A patient’s

confidential health care information shall be rekghor transferred without the written consent of

the patient or the patient's authorized represemtaio the chief or his or her designated

representative for the purpose of conducting firEnaudits, management audits, program

evaluations, and research, provided the persortadl 8ot identify, directly or indirectly, any

individual patient in any report of the audit, eyation, or research, or otherwise disclose patient

identities in any manner.

22-20-13. Access to executive sessions of a puldaency — Access to records —

Disclosure by the chief. 4a) Whenever a public agency goes into executissiee, the chief or

his or her designated representative shall be piehio attend the executive session or if the

chief or his or her designee is not in attendardbeexecutive session, the chief or his or her

designee, upon written request, shall be furnistigid copies of all data or materials furnished to

the members of the public agency at the execuwssian. If the chief or his or her designee

attends the executive session, the chief shalubgshed the same data in the same form and at

the same time as members of the public agency.

(b) Within three (3) working days of a written regt by the chief, the public agency
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shall furnish a copy, whether approved by the agiencnot, of the minutes of any meeting,

including any executive session of the public agenc

(c) The chief shall have full and unlimited accéssany and all records of any public

agency, in whatever form or mode the records maybless the chief's access to the records is

specifically prohibited or limited by federal oragt law. In no case shall any confidentiality

provisions of state law be construed to restriet ¢chief's access to the records; provided, the

chief’'s access to any confidential data shall nodny way change the confidential nature of the

data obtained. Where an audit or investigativeifigeemanates from confidential data, specific

confidential information shall not be made publithe records shall include those in the

immediate possession of a public agency as wek@wds which the agency itself has a right to.

In the event of a dispute between the agency imgbbnd the chief as to whether or not the data

involved are confidential by law, the matter shh# referred to the attorney general for

resolution.

(d) If, in the course of an executive session, fay comes to the attention of the chief or

his or her designated representative, which indnifier judgment constitutes an impropriety,

irreqularity, or illegal transaction, or points tlte onset of an impropriety or illegal transaction,

then the chief shall disclose that information k& tbureau of audits committee, and the

chairperson of the public agency involved. Where fitts or the data upon which the facts are

based are deemed confidential pursuant to the 9omg of federal or state law, the chief's access

to the information shall not in any way changedbgfidential nature of the data obtained.

(e) In the event of a dispute between the agenayivad and the chief as to whether or

not the data involved are confidential by law, thatter will be referred to the attorney general

for resolution.

(f) The chief or his or her designated represergathall be immune from any liability to

any party for claims arising out of disclosure awidted by this section.

(g) For the purposes of this section, the phrasablfp agency” shall include the

following: the Rhode Island industrial building hatity, the Rhode Island recreational building

authority, the Rhode Island economic developmemparation, the Rhode Island industrial

facilities corporation, the Rhode Island refundbwnd authority, the Rhode Island housing and

mortgage finance corporation, the Rhode Islanduresorecovery corporation, the Rhode Island

public transit authority, the Rhode Island studean authority, the water resources board, the

Rhode Island health and educational building caon, the Rhode Island higher education

assistance authority, the Rhode Island turnpike bridge authority, the Narragansett Bay

commission, Rhode Island public telecommunicataumhority, the convention center authority,
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channel 36 foundation, their successors and assagus any other body corporate and politic

which has been or which is subsequently createstablished within this state.

22-20-14. Rules and requlations. Fhe committee may adopt rules or any amendments

to rules in accordance with the provisions of ceagf-35.

22-20-15. Applicability of other laws. -The exchange shall be subject to the provisions

of chapter 22 (“open meetings”), chapter 36-14 ¢&of ethics”) and chapter 38-2 (“access to

public records”).

SECTION 3. Chapter 35-7 of the General Laws ewtitieost Audit of Accounts" is

hereby repealed in its entirety.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO THE GENERAL ASSEMBLY - THE LEGISLATIVEAUDIT BUREAU

*%k%k

This act would create the bureau of audits commitielete the provisions of the general
laws relative to “post audit of accounts” and wordtbcate certain sections from the “post audit
of accounts” chapter into the newly created “bureaudits committee”.

This act would take effect upon passage.
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