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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO HUMAN SERVICES - QUALITY FAMILY CHILD CARE ACT

Introduced By:Senators Goodwin, Jabour, Pichardo, Crowley, amgbBrio

Date IntroducedMarch 27, 2013

Referred ToSenate Labor

It is enacted by the General Assembly as follows:
SECTION 1. Title 40 of the General Laws entitledUMAN SERVICES" is hereby
amended by adding thereto the following chapter:
CHAPTER 6.6

QUALITY FAMILY CHILD CARE ACT

40-6.6-1. Short title. —This chapter shall be known and may be cited as'Ri®de

Island Quality Family Child Care Act of 2013.”

40-6.6-2. Definitions. —As used in this chapter, the following terms shalle the

meanings set forth herein, unless the context ichwviuch terms are used clearly indicates to the

contrary:

(1) “CCAP” means "Child Care Assistance Progran® gmogram administered by the

department of human services that provides finhassistance to families for child care.

(2) “CCAP family child care provider” means an ividual who:

(i) Participates in CCAP as a department of hunemnices CCAP approved provider;

and

(i) Is either licensed by the department of chaldryouth and families to provide child

care services in the provider's own home, or lieeasempt but approved by the department of

human services to participate in CCAP.

(3) “Provider organization” means an organizatioattincludes CCAP family child care

providers and has as one of its purposes the mmeE®mn of CCAP family child care providers
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in their relations with the state.

(4) “Provider representative” or “representativetans a provider organization that is

certified as the exclusive negotiating represeveatf CCAP family child care providers as

provided in section 40-6.6-9.

(5) "Director" means the director of the departmafrdadministration.

40-6.6-3. Child Care Assistance Program Parent Adsory Council. —(a) There is

established a Child Care Assistance Program Pawhnisory Council. The council shall consist

of seven (7) members, six (6) of whom shall be plagents or guardians of children who

participate or have participated in CCAP within the (2) years previous to being appointed to

the advisory council. The director of the departtnehhuman services or_his or her designee

shall serve on the council and act as its chaim#jority of members of the council shall

constitute a guorum for the transaction of any ress.

(b) The council members shall be appointed foreh® year terms. Two (2) shall be

appointed by the governor, two (2) by the speakéne house of representatives, and two (2) by

the president of the senate.

(c) The council shall advise the governor and tinectbr, or his or her designee, and any

provider representative regarding issues relatintné quality, affordability, and accessibility of

child care offered through CCAP. In particular, theuncil shall make recommendations

regarding:

(1) Strategies for improving quality, affordabilitend access to child care for CCAP

families; and

(2) The structure of the CCAP program, includingt, ot limited to, the application and

renewal process, eligibility rules and standardsd, family co-payment levels.

40-6.6-4. Right of CCAP family child care providers to choose provider

representative; subjects of negotiation. {a) CCAP family child care providers may, in

accordance with the procedures set forth in sedb6.6-9, choose a provider organization to be

their provider representative and to negotiate it director, or his or her designee, over the

terms and conditions of CCAP family child care pdevs’ participation in CCAP, including, but

not limited to: (1) Expanding training and professl development opportunities; (2) Improving

the recruitment and retention of qualified CCAP ilgrohild care providers; (3) Reimbursement

rates and other economic matters; (4) Benefits;P@yment procedures; and (6) A grievance

resolution process.

(b) Notwithstanding the above, all matters withie scope of the department of children,

youth and families (DCYF) child care licensing ridions and the DCYF's regulatory authority
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over child care licensing shall be excluded fromil amot subject to negotiations and/or the

collective bargaining process as recognized ingbidion. DCYF's authority to initiate licensing

action pertaining to family child care providersablbe exclusively governed by provisions in

section 42-72.1-6 and chapter 42-35.

(c) Notwithstanding the above, CCAP family childearoviders must first be qualified

as CCAP family child care providers by the departh®f human services and must operate in

conformance with the relevant sections of 42-1thefgeneral laws and regulations promulgated

by the department.

(d) The director shall work in consultation withetBecretary of the executive office of

health and human services as well as the direéttireodepartment of human services regarding

the terms and conditions of CCAP family child cpreviders' participation in CCAP including,

but not limited to, the terms and conditions insadiion (a) above.

40-6.6-5. Good faith negotiations. H shall be the obligation of the director, or his or

her designee, to meet and confer in good faith tiiéhprovider representative within thirty (30)

days after receipt of written notice from the pdmi representative of the request for a meeting

for bargaining purposes. This obligation shall irdd the duty to cause any agreement resulting

from the negotiations to be reduced to a writtemtiewt.

40-6.6-6. Unresolved issues; impasse procedures.n-the event that the provider

representative_and the director, or his or heroohest, are unable to reach an agreement on a

contract, or reach an impasse in negotiationsptbeedures of sections 36-11-7.1 through 36-11-

11 shall be followed.

40-6.6-7. Economic aspects of contract subject tedislative appropriation. — Any

aspects of a contract requiring appropriation keyféderal government, the general assembly, or

revisions to statutes and/or requlations shall bigiest to passage of those state or federal

appropriations or statutory and/or requlatory rewis.

40-6.6-8. Duty to represent all CCAP family child are providers fairly; service

charge and deductions. £a) A provider organization certified as the pr@ridepresentative

shall represent all CCAP family child care provilar the state fairly and without discrimination,

without regard to whether or not the CCAP familildlcare providers are members of the

provider organization.

(b) Each CCAP family child care provider may choedeether to be a member of the

provider organization; provided, however, that mféefirst contract is ratified, the provider

representative shall be authorized to collect frmm-member CCAP family child care providers

a service charge as a contribution toward the meomt and administration of the written
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contract. The service charge shall not exceeddbalar dues paid by CCAP family child care

providers who are members of the provider repraesenst The state shall deduct the service

charge, membership dues, and any voluntary dedhscathorized by individual CCAP family

child care providers, from the payments to CCAPIlaphild care providers.

40-6.6-9. Certification and decertification of prowder organization. —(a) Petitions to

certify a provider organization to serve as thevigter representative of CCAP family child care

providers, petitions to intervene in such an etectand any other petitions for investigation of

controversies as to representation may be filed anmid acted upon by the labor relations board in

accordance with the provisions of Chapter 7 ofeT&B and the board’s rules and reqgulations;

provided that any valid petition as to whether CARily child care providers wish to certify or

decertify a provider representative shall be resbliay a secret ballot election among CCAP

family child care providers, for which the purpdke board may designate a neutral third party to

conduct said secret ballot election.

(b) The only appropriate unit shall consist of @LCAP family child care providers in the

state.

(c) The cost of any certification election held andhis section will be split equally

among all the provider organizations that appeaherballot.

40-6.6-10. Unfair practices. -t shall be unlawful for the state to do any of thes

made unlawful under section 28-7-13. It shall b&wful for the provider representative to do

any of the acts made unlawful under section 28-71-18ny alleged violation of this provision

may be filed with the labor relations board as afam labor practice and considered and ruled

upon in accordance with chapter 7 of title 28 drdbdoard’s rules and requlations.

40-6.6-11. CCAP family child care providers not st employees. -Nothing in this

chapter shall be construed to make CCAP familydctdre providers employees of the state for

any purpose, including for the purposes of eligipifor the state employee pension program or

state employee health benefits.

40-6.6-12. Right of families to select, direct, anttrminate CCAP family child care

providers. — Nothing in this chapter shall be construed to alber rights of families to select,

direct, and terminate the services of CCAP familjycccare providers.

40-6.6-13. Strikes not authorized. -€CAP family child care providers shall not engage

in any strike or other collective cessation of dedivery of child care services.

40-6.6-14. State action exemption. ¥he state action exemption to the application of

state and federal antitrust laws is applicabléneodctivities of CCAP family child care providers

and their provider representative authorized utttierchapter.
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SECTION 2. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO HUMAN SERVICES - QUALITY FAMILY CHILD CARE ACT

*%k%k

This act would establish the Quality Family Childr€ Act with a parent advisory
council and it would provide for the rights of GhilCare Assistance Program providers,
certification of provider organizations and cortfliesolution with provider organizations.

This act would take effect upon passage.
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