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2016 -- H 7388

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2016

AN ACT

RELATING TO GENERAL ASSEMBLY -- LOBBYING

Introduced By: Representatives Jacquard, Williams, Gallison, Ruggiero, and McEntee

Date Introduced: January 28, 2016

Referred To: House Judiciary

(Secretary of State)

It is enacted by the General Assembly as follows:

SECTION 1. Chapter 22-10 of the General Laws entitled "Lobbying" is hereby repealed

in its entirety.
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SECTION 2. Chapter 42-139 of the General Laws entitled "Executive Branch and Public

Corporation Lobbying" is hereby repealed in its entirety.
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SECTION 3. Title 42 of the General Laws entitled "STATE AFFAIRS AND

GOVERNMENT" is hereby amended by adding thereto the following chapter:

CHAPTER 139.1

THE RHODE ISLAND LOBBYING REFORM ACT

42-139.1-1. Title. -- This chapter shall be known and may be cited as "The Rhode Island

Lobbying Reform Act."

42-139.1-2. Declaration of intent. -- (a) The preservation of responsible government

requires that the people of the state be afforded the fullest opportunity to petition their

government officials and to express their opinions.

(b) Public confidence in the inteqrity of our government is strengthened by the

identification of those who seek to influence governmental actions and by the disclosure of funds

expended in that effort.

(c) The provisions of this chapter are intended to:

(1) Simplify and clarify the rules governing lobbying;

(2) Maximize transparency without imposing unnecessary burdens on the process;

LC003762 - Page 14 of 22
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(3) Promote a more user-friendly registration and reporting system; and

(4) Strengthen the investigation and enforcement scheme.

42-139.1-3. Definitions. -- (a) For the purposes of this chapter, the following definitions

apply:

(1) "Appointed" or "engaged" means receiving compensation from another for lobbying.

(2) "Compensation" means any remuneration or earnings received or to be received for

services rendered as a lobbyist, including any fee, salary, forbearance, forgiveness, or any other

form of recompense, and any combination of these, but does not include reimbursement for

incidental expenses.

(3) "Lobbying" means acting directly or soliciting others to act for the purpose of

promoting, opposing, amending, or influencing any action or inaction by any member of the

executive or legislative branch of state government, or any public corporation.

(4) "Lobbying firm" means a business entity that receives compensation for lobbying.

(5) "Lobbyist" means any of the following:

(1) _A "contract lobbyist" means any person who engages in lobbying as the appointed or

engaged representative of another person; or

(i) _An "in-house lobbyist" means any employee, officer, director, or agent of a

corporation, partnership, or other business entity or organization whose job responsibilities

include lobbying; or

(iii) A "governmental lobbyist" means any employee of any federal, state, or local

government office or agency or any public corporation who engages in lobbying.

(6) "Money" and "anything of value" means any fee, salary, commission, expense

allowance, forbearance, forgiveness, rovalty, rent, capital gain, gift, loan, reward, favor or

service, gratuity or special discount, or any other form of recompense that constitutes income

under the Federal Internal Revenue Code, but shall not include campaign contributions.

(7) "Person" means an individual, firm, business, corporation, association, partnership, or

other group.

(8) "Public corporation” means a body corporate and politic acting as a public

corporation, which has been organized pursuant to law and granted certain powers, rights, and

privileges by the general laws, but which has a distinct legal existence from the state, and is not a

department of the state.

(9) "Secretary" means the Rhode Island Secretary of State.

(b) None of the following persons shall be deemed a "lobbyist" for purposes of this

chapter:
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(1) A licensed attorney who:

(i) Represents a client in a contested administrative proceeding, a licensing or permitting

proceeding, a disciplinary proceeding; or

(i) Engages in any communications with an executive branch official or office if those

communications are incidental to the attorney's representation of their client rather than lobbying

activities as defined in this section.

(2) A qualified expert witness testifying in an administrative proceeding or legislative

hearing, either on behalf of an interested party or at the request of the agency or legislative body

or committee;

(3) Any member of the general assembly or their designee, any general officer of the state

or their designee, any municipal elected or appointed official or their designee, any head of any

executive department of state government, and any judge of this state acting in their official

capacity;

(4) Persons participating in a governmental advisory committee or task force;

(5) Persons appearing on behalf of a business entity by which they are employed or

organization with which they are associated, if that person's reqular duties do not include

lobbying or government relations;

(6) Persons appearing solely on their own behalf;

(7) Employees or agents of the news media who write, publish, or broadcast news items

or editorials which directly or indirectly promote or oppose any action or inaction by any member

or office of the executive or leqgislative branch of state government.

42-139.1-4. Registration and identification of lobbyists. -- (a) The secretary of state

shall maintain a register of lobbyists. The register shall be in a format, and shall contain such

information as the secretary of state may direct, and shall be maintained as a public document.

(b) Every lobbyist shall cause the following information to be entered into the reqgister

within seven (7) days of any lobbying engagement and shall also register the termination of such

engagement.

(1) Name and address of the lobbyists;

(2) The leqgislation by bill number or by the subject matter(s) of the lobbying;

(3) The executive branch officials or public bodies to be lobbied:;

(4) Compensation, except for those lobbyists employed by a lobbying firm;

(5) Any other information required by the secretary of state.

(c) No lobbyist shall be permitted to reqister if the lobbyist is not in compliance with the

provisions of this chapter, and any rules and requlations promulgated thereunder, for any prior
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engagement.

(d) Subject to the seven (7) day grace period in subsection (b) of this section, no person

shall engage in any lobbying unless and until that person is registered as provided in this section.

(e) The secretary of state shall issue an identification badge to every person who registers

as a lobbyist, in a form prescribed by the secretary of state. Every lobbyist shall conspicuously

display this badge while engaged in any lobbying activity in a state government building. The

badge shall include the word "lobbyist" in bold print as well as the name of the lobbyist and a

lobbyist registration number.

42-139.1-5. Reqistration of persons engaging lobbyists or lobbying firms. -- (a) The

secretary of state shall maintain a register of persons that engage the services of a lobbyist or

lobbying firm. The reqgister shall be in a format, and contain such information as the secretary of

state may direct, and shall be maintained as a public document.

(b) Every person engaging lobbyists or lobbying firms shall cause the following

information to be entered in the register within seven (7) days of any lobbying engagement, and

shall also register the termination of such engagement.

(1) The name and business address of the person engaging the lobbyist or lobbying firm;

(2) The name(s) of the lobbyist(s) or lobbying firm(s) employed:;

(3) Total compensation paid to the lobbyist(s) or lobbying firm(s);

(4) And any other information required by the secretary of state.

(c) No persons engaging a lobbyist or lobbying firm shall be permitted to register if the

person is not in compliance with the provisions of this chapter, and any rules and requlations

promulgated thereunder, for any prior engagement.

42-139.1-6. Quarterly lobbying reports -- Lobbyists. -- (a) Every reqistered lobbyist

shall file with the secretary of state a report listing, for the indicated reporting period:

(1) All compensation that the lobbyist received for lobbying;

(2) The name(s) of the person(s) who paid the compensation;

(3) All expenditures made for the purpose of lobbying, other than routine office expenses;

(4) All money and anything of value provided or promised to any legislative or executive

branch official which in the aggregate exceeds two hundred fifty dollars ($250) in the current

calendar year;

(5) All campaign contributions in excess of one hundred dollars ($100) made to any

elected state official, candidate for state level elected office or political action committee;

(6) The leqgislation by bill number or by the subject matter(s) of the lobbying; and

(7) The executive branch officials or public bodies lobbied.
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The lobbyist shall fully disclose the updated information upon filing each report.

(b) All reports shall be submitted on a form prescribed by the secretary of state, and the

reports shall be maintained as public documents.

(c) Reports required by this section shall be filed quarterly, by April 15, July 15, October

15, and January 15 of each calendar year and upon termination of the lobbyist's engagement.

(d) For purposes of this section, any in-house lobbyist as defined in §42-139.1-3, shall

disclose only that portion of the compensation which represents a fair estimate of the percentage

of time spent on lobbying.

(e) Governmental lobbyists, as defined in 842-139.1-3, shall be exempt from the financial

reporting requirements of subsection (a) of this section, except for the required report of

campaign contributions.

(f)_For purposes of this section, any contract lobbyist, as defined in 842-139.1-3 who is

employed by a firm, corporation, partnership, or other entity shall disclose the total compensation

paid to that entity, and need not disclose the percentage of that compensation paid to individual

partners, members, or employees.

42-139.1-7. Quarterly lobbying reports -- Persons engaging the services of lobbyists

or lobbying firms. -- (a) Every person who engages the services of a lobbyist or lobbying firm

shall file with the secretary of state a report listing, for the indicated reporting period:

(1) All compensation paid to lobbyists and lobbying firms for purposes of lobbying;

(2) All expenditures made for the purpose of lobbying, other than routine office expenses;

(3) All money and anything of value provided or promised to any legislative or executive

branch official which in the aggregate exceeds two hundred fifty dollars ($250) in the current

calendar year;

(b) All reports shall be submitted on a form prescribed by the secretary of state, and the

reports shall be maintained as public documents.

(c) Reports required by this section shall be filed quarterly, by April 15, July 15, October

15, and January 15 of each calendar year and upon termination of the engagement with the

lobbyist or lobbying firm.

42-139.1-8. Contingent fee lobbying. -- No person shall pay or accept any compensation

for lobbying which is based in whole or in part on the degree to which such lobbying is or was

successful in influencing any government action.

42-139.1-9. Non-conforming reports -- Penalties. -- () The secretary shall inspect the

reports required by this chapter and if it appears in the secretary's reasonable discretion that any

such report does not conform to the provisions of this chapter, the secretary shall notify that
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person in writing of the non-conformance. Upon a failure to correct the non-conformance within

fourteen (14) days after receiving notice, the secretary shall issue a show cause order against the

alleged violator requiring that person to establish facts which show reasonable cause as to why

applicable penalties should be waived. If the alleged violator does not establish facts reasonably

sufficient to show cause as to why penalties should not be imposed, the secretary may impose a

civil penalty of up to five thousand dollars ($5,000) and may revoke the applicable registration

for a period of up to three (3) years.

(b) Any penalty imposed by the secretary in accordance with this section shall be

appealable by the aggrieved party to the superior court pursuant to the provisions of chapter 35 of

this title.

(c) When deemed appropriate in the secretary's reasonable discretion, the secretary may

notify the attorney general of a potential violation. The attorney general shall thereafter have the

authority to cause prosecutions to be instituted for violation of any provision of this chapter. Any

person who knowingly and willfully violates the provisions of this chapter shall be quilty of a

misdemeanor.

42-139.1-10. Failure to register; Complaints. -- (a) On the secretary's own motion or

the sworn complaint of any person under the pains and penalty of perjury, the secretary may

initiate a preliminary investigation into the activities of any person who has allegedly been

engaged in lobbying without registration or who may be in violation of any provision of this

chapter. At the commencement of a preliminary investigation into any such alleged violation, the

secretary may notify the attorney general.

The secretary shall notify any person who is the subject of the preliminary investigation

of the existence of the investigation and the general nature of the alleged violation within thirty

(30) days of the commencement of such investigation.

(b) In connection with the preliminary investigation, the secretary may request the

production of books, papers or other documents directly relating to services rendered, work

performed or compensation received in connection with lobbying. If such information is not

willingly provided to the secretary, the secretary may petition the superior court for the approval

to _issue subpoenas for such information in order to conduct its investigation of the alleged

violation. The superior court shall authorize a subpoena if the court determines a subpoena is

necessary for enforcement of this chapter. Subpoenas shall be enforceable by the superior court

through contempt powers.

(c) If the preliminary investigation fails to indicate probable cause that there has been a

violation, the secretary shall immediately terminate the investigation and notify the alleged
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violator in writing within ten (10) days. For the purposes of this chapter "probable cause" means

there are specific and articulable facts, which taken together with rational inferences from those

facts, indicate a violation has occurred.

(d) If the preliminary investigation indicates that there exists probable cause that there

has been a violation, the secretary may petition the superior court for a declaratory judgment

regarding the suspected violation.

The superior court may require the production of relevant documentary evidence or

testimony.

(e) If the superior court determines by the preponderance of the evidence that a violation

of this chapter has occurred, the secretary may further petition the superior court for appropriate

relief, which may include an order to pay a civil penalty of up to five thousand dollars ($5,000).

(f)_Upon investigation and when deemed appropriate the attorney general may cause

prosecutions to be instituted for violation of any provision of this chapter. Any person who

knowingly fails to reqgister as required by this chapter shall be quilty of a misdemeanor.

() _Any and all records accumulated by the secretary in conjunction with the

investigation of an alleged violation shall be considered confidential, except that the secretary

may provide any records to the attorney general for use in a criminal proceeding.

42-139.1-11. Duties and powers of the secretary of state. -- The secretary of state shall

have the authority to perform any duties that are necessary to implement the provisions of this

chapter. Without limiting the generality of the foregoing, the secretary of state is authorized and

empowered to:

(1) Develop forms for the required quarterly lobbying reports.

(2) Develop a form of reqgister for persons who are required to register pursuant to this

chapter.

(3) Adopt rules and requlations to carry out the purposes of this chapter, including a

schedule of administrative penalties to be assessed for minor infractions, including the failure to

timely file any of the reports required by this chapter.

(4) Assess and collect registration fees that the secretary deems appropriate.

(5) Prepare and publish educational materials relating to the provisions of this chapter,

including, at the secretary's discretion, an instructional link and training video available on the

secretary's website.

42-139.1-12. Severability. -- If any provision of this chapter is held to be invalid for any

reason, that invalidity shall not be construed to affect the validity of any other provisions in the

chapter.
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SECTION 4. This act shall take effect on January 1, 2017.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO GENERAL ASSEMBLY -- LOBBYING

*kk

This act would repeal chapter 10 of title 22, lobbying, and chapter 139 of title 42,
executive branch and public corporation lobbying, and would enact the Rhode Island lobbying
reform act.

This act would take effect on January 1, 2017.
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