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2021 -- S 0399

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2021

AN ACT

RELATING TO TOWNS AND CITIES -- MUNICIPAL DETENTION FACILITY
CORPORATIONS

Introduced By: Senators Acosta, Mack, Kallman, Bell, Anderson, and Calkin

Date Introduced: February 25, 2021

Referred To: Senate Judiciary

It is enacted by the General Assembly as follows:
SECTION 1. Chapter 45-54 of the General Laws entitled "Municipal Detention Facility

Corporations™ is hereby repealed in its entirety.
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SECTION 2. Title 13 of the General Laws entitled "CRIMINALS - CORRECTIONAL

INSTITUTIONS" is hereby amended by adding thereto the following chapter:
CHAPTER 14

PRIVATELY OWNED AND OPERATED DETENTION FACILITIES

13-14-1. Prohibition of privately owned and operated detention facilities.

(a) Effective January 1, 2022, the department of corrections or any other law enforcement

agency shall not enter into a contract with a private, for-profit prison facility located in or outside

of the state to provide housing for state prison inmates.

(b) Effective January 1, 2022, the department of corrections or any other law enforcement

agency shall not renew an existing contract with a private, for-profit prison facility located in or

outside of the state to incarcerate state prison inmates.

(c) A state prison inmate or other person under the jurisdiction of the department of

corrections shall not be incarcerated in a private, for-profit prison facility after December 31, 2028.

(d) Effective January 1, 2022, the department of corrections or any other law enforcement

agency shall not enter into a contract to house out-of-state prison inmates.

(e) As used in this section, “private, for-profit prison facility” does not include a facility

that is privately owned, but is leased and operated by the department of corrections or any other

law enforcement agency.

(f) Notwithstanding subsections (a) and (b) of this section, the department of corrections

may renew or extend a contract with a private, for-profit facility to provide housing for state prison

inmates in order to comply with the requirements of any court-ordered population cap.
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(q) This section shall not apply to the following:

(1) Any facility providing rehabilitative, counseling, treatment, mental health, educational

or medical services to a juvenile that is under the jurisdiction of the juvenile court;

(2) Any facility providing evaluation or treatment services to a person who has been

detained, or is subject to an order of commitment by a court;

(3) Any facility providing educational, vocational, medical, or other ancillary services to

an inmate in the custody of, or under the direct supervision of, the department of corrections or any

other law enforcement agency;

(4) A residential care facility;

(5) Any school facility used for the disciplinary detention of a pupil;

(6) Any facility used for the guarantine or isolation of persons for public health;

(7) Any facility used for the temporary detention of a person detained or arrested by a

merchant, private security guard, or other private person; or

(8) A private detention facility that is operating pursuant to a valid contract, not to include

any extensions made to or authorized by that contract.

13-14-2. Severability.

If any one or more sections, clauses, sentences, or parts of this chapter shall, for any reason,

be adjudged unconstitutional or otherwise invalid in any court, that judgment shall not affect,

impair, or invalidate the remaining provisions, but shall be confined in its operation to the specific

provisions so held unconstitutional or invalid; and the inapplicability or invalidity of any section,

clause, or provision of this chapter in any one or more instances or circumstances shall not be taken

to affect or prejudice in any way its applicability or validity in any other instance.

SECTION 3. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO TOWNS AND CITIES -- MUNICIPAL DETENTION FACILITY
CORPORATIONS

*kk

This act would repeal the municipal detention facility corporations and prohibit the
operation of private detention facilities and private public partnerships within the state. Those
currently in operation may continue to do so until December 31, 2028. The act would further
prohibit the housing of Rhode Island prisoners in other states as well as the holding out-of-state
prisoners in Rhode Island facilities.

This act would take effect upon passage.
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